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ARTICLES OF INCORPORATION 0CT 05 2005
OF Corporations Section

CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

I, the undessigned, being of the age of eighteen years or more, acting as incorpotator of a
corporation under the Texas Non-Profit Corporation Act, Tex. Civ. Stat. Ann. art. 1396-1.01, et seq.,
as it may be amended, do hereby adopt the following Articles of Incorporation for such

corporation.

Article 1. . Name. The name of the corporation is Chadwick Farms Community
Association, Inc. (the "Association”).

Article 2. Principal Office. The initial principal office of the Association is located at
3010 LB] Freeway, Suite 1100, Dallas, TX 75234.

Article 3. Duration. The Association shall have perpetual duration.

Article 4. Applicable Statute. The corporation is organized pursuant to the
provisions of the Texas Non-Profit Corporation Act (the "Act").

Article 5, Defined Terms. Capitalized terms used in these Articles and not otherwise
defined in these Articles shall have the meanings set forth in the Community Charter for
Chadwick Farms ("Charter"), recorded or to be recorded by Kimball Hill Chadwick Farms, L.E, a
Texas limited partnership ("Founder"), in the Office of the County Cletk of Denton County,
Texas.

Arxticle 6, Purposes_and Powers. The Association does not contemplate pecuniary
gain or profit, direct or indirect, to its members.

(@) By way of explanation and not limitation, the purposes for which the Association is
formed are:

] to be and constitute the Association to which reference is made in the
Charter, to perform all obligations and duties of the Association, and to exercise all rights and
powers of the Assoclation, as specified therein, in the By-Laws of the Association ("By-Laws") and
as provided by law; and

(i)  to provide an entity for the furtherance of the interests of the owners of that
real property which is subject to the terms of the Charter (the "Community").
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(b) In furtherance of its purposes, the Association shall have the followlng powers,
which, unless indicated otherwise by the Charter or Bylaws, may be exercised by its board of
directors:

(1) all of the powers conferred upon nonprofit corporations by common law
and the statutes of the State of Texas in effect from time to time;

(ii) all of the powers necessary or desirable to perform the obligations and
duties and to exercise the rights and powers set out in these Articles, the By-Laws, or the Chatter,
including, without limitation, the following:

(» to fix and to collect assessments and other charges to be levied
purstant to the Charter;

(2) to manage, control, operate, maintain, repair, and lmprove property
subject to the Charter or any other property as to which the Association has a right or duty to
provide such services pursuant to the Charter, By-Laws, or any covenant, easement, contract, ot
other legal instrument;

( to enforce covenants, conditions, or restrictions affecting any
property to the extent the Association may be authotized to do so under the Charter, By-Laws, or
other recorded covenant;

(4  to engage in activities which will actively foster, promote, and
advance the common interests of all owners of property subject to the Charter;

(5)  to buy or otherwise acquire, sell or otherwise dispose of, mortgage or
otherwise encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real,
personal, and mixed property of all kinds and any right or interest therein for any purpose of the
Association;

(6) to borrow money for any purpose;

(7)  to enter into, make, perform, or enforce contracts of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carrying out any
purpose of the Association, with or in association with any other association, corporation, ot other
entity ot agency, public or private;

(8)  to act as agent, trustee, or other representative of other corporations,
firms, or individuals, and as such to advance the business or ownership interests of such
corporations, firms, or individuals;

9) w adopt, alter, and amend or repeal such ByLaws as may be
necessary or desirable for the proper management of the affairs of the Association; provided,
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however, such By-Laws raay not be inconsistent with or contraty to any provisions of the Chatrter;
and

(10)  to provide any and all services to the Community and adjacent
Community as the Board of Directors may determine to be necessary or desirable to supplement
the services provided by local government.

(c) The foregoing enumeration of powers shall not limit ot restrict in any manner the
exercise of other and further rights and powers which may now or hetreafter be allowed or
permitted by law; and the powers specified in each of the paragraphs of this Article 6 are
independent powers, not to be restricted by reference to or inference from the terms of any other
paragtaph or provisions of this Article 6. None of the objects or purposes set out above shall be
construed to authorize the Association to do any act in violation of the Texas Non-Profit
Corporation Act, and all such objects or purposes are subject to the Act.

Article 7. Membership, The Association shall be a metnbership corporation without
certificates or shares of stock. The Founder, for such period as is specified in the Charter, and
each Person who is the Owner of a Unit within the Community, shall be a member of the

Association and shall be entitled to such voting rights and membership privileges as are set forth in
the Charter and the By-Laws.

Article 8, Board of Directors. The business and affairs of the Association shall be
conducted, mmanaged, and controlled by a Board of Directors. The Board may delegate its
operating authotity to such corporations, individuals, and comimittees as it, in its discretion, may
detertine.

The Board of Directors shall consist of not less than three nor more than seven directors,
as determined in accordance with the By-Laws. The initial Board of Directors shall consist of three
directors. The names and addresses of the members of the initial Board of Directors, who shall
hold office untll their successors are elected and have qualified, or until their resignation or
removal, are as follows:

Samuel L. Wyse, 111 3010 LB] Freeway, Suite 1100, Dallas, TX 75234
Jeff Kullman 3010 LB] Freeway, Suite 1100, Dallas, TX 75234
Joe Miller 3010 LB] Freeway, Suite 1100, Dallas, TX 75234

The number, the method of selection, removal, and filling of vacancies on the Board of
Directors, and the term of office of members of the Board of Directors, shall be as set forth in the
By-Laws.

Axticle 9. Indemnification of Directors. The Association shall indemnify its officers,
directors and committee members as and to the extent required by the By-Laws. No amendment
to ot repeal of this Article shall apply to or have any effect on the liability or alleged liability of any
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director of the Association for or with tespect to any acts or omissions of such director occurring
prior to such amendment or repeal.

Article 10.  Dissolution. The Association may be dissolved only upon a resolution duly
adopted by its Board of Directors and approved by the affirmative vote of members of the
Association who own not less than twothirds (2/3) of the Units subject to the Charter. In
addition, so long as the Founder owns any property subject to the Charter or which the Founder
may unilaterally make subject to the Charter pursuant to the Charter, the written consent of the
Founder shall be required.

Article 11, Merger and Consolidation. The Association may tmetge or consolidate

only upon a resolution duly adopted by its Board of Ditectors and the affirmative vote of members
who are Owners of not less than two<hirds (2/3) of the Units subject to the Charter. In addition,
so long as the Founder owns any propetty subject to the Charter or which it may unilaterally make
subject to the Chatter, the written consent of the Founder shall be required.

Article 12.  Amendments. These Articles may be amended only upon a resolution duly
adopted by the Board of Directors and approved by the affirmative vote of members entitled to
cast at least twothirds (2/3) of the total eligible votes of the members; provided, the members shall
not be entitled to vote on any amendment to these Articles of Incorporation adopted for the sole
purpose of complying with the requirements of any governmental or quasi-governmental entity or
institutional lender authorized to fund, insure or guarantee mortgages on individual Units, which
amendments may be adopted by the Board of Directots. In addition, so long as the Founder owns
any property subject to the Charter or which it may unilaterally make subject to the Charter, the
consent of the Founder shall be required for any amendment.

Article 13.  Registered Agent and Office. The initial registered office of the
Cotporation is at 3010 LBJ Freeway, Suite 1100, Dallas, TX 75234, and the initial registered agent

at such address is Samuel L. Wyse, 1L

Article 15.  Incorporator. The name and address of the incorporator are as follows:

Ja Anne P. Seubblefield

Hyatt & Stubblefield, P.C.

215 Peachtree Street, NLE., Suite 1200
Atlanta, Georgia 30303

IN WITNESS WHEREQF, the undersigned incorporator has executed these Articles of

Incorporation. /
dﬁv /

To Anne P. Stubblefield

5555.0%/ CADacy/ Chadwick Farmg Alnc/092105%/ 14
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By-LAwWS
OF
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

Article 1
Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is Chadwick Farms Community Association, Inc. (the "Association").

1.2.  Principal Office.

The Association may have such offices in Denton or Dallas County, Texas as the Board may deter-
mine or as the Association's affairs may require.

1.3. Definitions.

The wotds used in these By-Laws shall be given their normal, commonly understood definitions.
Capitalized terms shall have the meaning ascribed to them in the Community Charter for Chadwick Farms
recorded by Kimball Hill Chadwick Farms, L.P., a Texas limited partnership ("Founder") in the Office of
the County Clerk of Denton County, Texas, as it may be amended (the "Charter"). The term "majority," as
used in these By-Laws, means those votes, Owners, or other group, as the context may indicate, totaling
more than 50% of the total eligible number.

Article 2
Membership: Meetings, Quorum, Voting, Proxies

2.1.  Membership.

The Association shall have two classes of membership, Owner Membership and Founder Member-
ship, as more fully described in the Charter. Provisions of the Charter pertaining to membership are incor-
porated by this reference.

2.2.  Place of Meetings.

The Association shall hold meetings at the Association's principal office or at such other suitable
place as the Board may designate.

2.3.  Association Meetings.

(a) General. The first Association meeting, whether a regular or special meeting, shall be held
within one year after the Association's incorporation.




(b) Annual Meetings. The Board shall schedule regular annual meetings of the Members to
occur within 90 days before the close of the Association's fiscal year, on such date and at such time and
place as the Board shall determine.

(c) Special Meetings. The President may call special meetings of the Members. In addition,
the President or the Secretary shall call a special meeting if so directed by Board resolution or within 30
days after receipt of a petition stating the purpose of the meeting and signed by Members holding at least
10% of the total votes in the Association.

2.4.  Notice of Meetings.

At least 21 but not more than 30 days before any annual Association meeting, and at least 10 but
not more than 30 days before any special Association meeting, the President, the Secretary, or the officers
or other persons calling the meeting shall deliver or cause to be delivered to each Member a written notice
stating the place, day, and hour of the meeting and the items on the agenda for such meeting, including the
general nature of any proposed amendment to the Charter or By-Laws, any proposed budget changes, and
any proposal to remove a director. If proxies are permitted, the notice shall also state the procedures for
appointing proxies. No business shall be transacted at a special meeting except as stated in the notice. Such
notice shall be delivered by such means as permitted under Section 10.5.

2.5. Waiver of Notice.

Waiver of notice of an Association meeting shall be deemed the equivalent of proper notice. Any
Member may waive, in writing, notice of any Association meeting, either before or after such meeting. At
tendance at a meeting by a Member or the Membert's appointed proxy shall be deemed a waiver by such
Member of notice of the time, date, and place thereof, unless the Member or proxy specifically objects to
lack of proper notice at the time the meeting is called to order. Attendance at a special meeting also shall
be deemed a waiver of notice of all business transacted at such meeting unless an objection on the basis of
lack of proper notice is raised before the business is put to a vote.

2.6.  Adjournment of Meetings.

If any Association meeting cannot be held because a quorum is not present, persons entitled to cast
a majority of the votes represented at such meeting may adjourn the meeting to a time at least 5 but not
more than 30 days from the scheduled date of the original meeting. At the reconvened meeting, if a quo-
Tum is present, any business may be transacted which might have been transacted at the meeting originally
called. If those in attendance at the original meeting do not fix a time and place for reconvening the meet-
ing, or if for any reason a new date is fixed for reconvening the meeting after adjournment, the Board shall
provide notice of the time and place for reconvening the meeting in the manner prescribed for regular
meetings.

Members present at a duly called or held meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the departure of enough Members or their proxies to leave
less than a quorum; however, at least a majority of the votes required to constitute a quorum, or such larger
percentage as may be required under the Charter or applicable law for specific actions, must approve any
action taken.




2.7.  Voting Rights.

Members shall have such voting rights as are set forth in the Charter, which provisions are specifi-
cally incorporated by this reference.

2.8. Proxies.

Members may vote in person or by proxy, subject to the limitations of Texas law and subject to any
specific provision to the contrary in the Charter or these By-Laws. Every proxy shall be in writing, shall
identify the Unit for which it is given, shall be signed by the Member or the Member's duly authorized at-
torney-in-fact, and shall be dated and filed with the Association's Secretary prior to the meeting for which it
is to be effective. Unless the proxy specifically provided otherwise, a proxy shall be presumed to cover all
votes which the Member giving such proxy is entitled to cast, and in the event of any conflict between two
or more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as
of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon (a) conveyance of any Unit for
which it was given, (b) the Secretary's receipt of written notice of revocation of the proxy or of the death or
judicially declared incompetence of a Member who is a natural person, or (c) 11 months from the date of
the proxy, unless a different period is specified in the proxy, except that no proxy shall be effective for
longer than three years.

2.9. Quorum.

Except as these By-Laws or the Charter otherwise provide, the presence of Members or their proxies
representing at least ten percent (10%) of the total votes in the Association and, during the Development
and Sale Period, the Founder, shall constitute a quorum at all Association meetings.

2.10. Conduct of Meetings.

The President or a Board-approved designee shall preside over all Association meetings. The Secre-
tary shall ensure that minutes of the meetings are prepared, reflecting all resolutions adopted and all other
transactions occurring at such meetings. The minutes shall be kept with the Association's books and re-
cords.

2.11.  Action Without a Meeting.

(a) Any action that the Charter, the Articles, or applicable law requires to be taken at a meet
ing of the Membets may be taken without a meeting, without prior notice and without a vote, if all Mem-
bers entitled to vote on such matter sign a written consent specifically authorizing the proposed action.
Such consents shall be signed within 180 days after receipt of the earliest dated consent, dated, and deliv-
ered to the Association. Such consents shall be filed with the Association's minutes and shall have the same
force and effect as a vote of the Members at a meeting.

(b) Alternatively, any action that may be taken at a meeting of the Members may be taken
without a meeting if (i) the Association mails or delivers a written ballot or consent form to every Person
entitled to vote on the action, setting forth the proposed action and providing an opportunity to approve or
disapprove the proposed action; and (ii) the number of votes cast by written ballot equals or exceeds the
quorum required for a meeting to consider such action; and (iii) the number of votes cast in favor of the




proposed action equals or exceeds the number of votes that would be required at a meeting if the total
number of votes cast were the same as the number of votes cast by written ballot. Solicitations by written
ballot must indicate the number of responses needed to satisfy the quorum requirement, the percentage of
votes necessary to approve any action other than election of directors, and the deadline for receiving the
ballot in order to be counted. A written ballot may not be revoked. The Board shall notify the Members of
the results of the vote within 30 days after the expiration of the voting period.

Article 3
Board of Directors: Selection, Meetings, Powers

A, Composition and Selection.
3.1.  Governing Body; Qualifications.

The Board shall govern the Association's affairs. Each director shall have one vote. Except with
respect to directors appointed by the Founder Member, directors shall be Owners or residents. However,
no Owner and resident representing the same Unit may serve on the Board at the same time. A "resident"
shall be any natural person 18 years of age or older whose principal residence is a Unit within Chadwick
Farms.

If an Owner is not an individual, any officer, director, partner, or any trust officer of such Owner
shall be eligible to serve as a director unless a written notice to the Association signed by the Owner speci-
fies otherwise. However, no Owner may have more than one such representative on the Board at a time,
except in the case of directors that the Founder Member appoints.

3.2.  Number of Directors.
The Board shall consist of three to seven directors, as provided in Section 3.3.
3.3.  Selection of Directors; Term of Office.

(@ Initial Board. The initial Board shall consist of the three directors identified in the Arti-
cles of Incorporation, who shall serve until their successors are appointed or elected as provided in this Sec-
tion.

(b) Directors During Founder Control Period. Except as otherwise provided in this subsec-
tion (b), the Founder Member may appoint, remove, and replace Board members until termination of the
Founder Control Period. During such period, the Owner Members shall be entitled to elect a minonity of
the total number of directors according to the following schedule (directors elected by the Owner Members
are referred to as "Owner Directors"):

(i) Within 60 days after the time that Owners other than the Founder, Founder Af-
filiates, or Builders own 33% of the maximum number of Units permitted by the Charter or whenever the
Founder earlier determines, the Board shall be increased to four directors and the President shall call for an
election by which the Owner Members, as a group, shall be entitled to elect one of the four directors. The
remaining directors shall be appointees of the Founder. The Owner Director shall be elected for a term of
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two years or until the happening of the event described in subsection (b)(ii) below, whichever 1s shorter. If
such director's term expires prior to the happening of the event described in subsection (b)(ii), a successor
shall be elected for a like term.

(ii) Within 60 days after the time that Owners other than the Founder, Founder Af-
filiates, or Builders own 67% of the maximum number of Units permitted by the Charter or whenever the
Founder earlier determines, the Board shall be increased to five directors and the President shall call for an
election by which the Owner Members shall be entitled to elect two of the five directors. The Founder shall
appoint the remaining three directors. The Owner Directors shall be elected for a term of two years or until
the happening of the event described in subsection (c) below, whichever is shorter. If such directors' terms
expire prior to the happening of the event described in subsection (c) below, successors shall be elected for a
like term.

(c) Directors After the Founder Control Period. Not later than termination of the Founder
Control Period, the Board shall be increased to seven directors. The President shall call for an election by
which the Owner Members shall be entitled to elect all seven directors. Three directors shall be elected to
serve until the second annual meeting following their election and four directors shall be elected to serve
until the third annual meeting following their election, as such directors determine among themselves.

Thereafter, upon expiration of the term of office of each Owner Director, the Owner Members
shall be entitled to elect a successor to serve a term of two years. Owner Directors shall hold office until
their respective successors have been elected. Directors may serve any number of consecutive terms.

The diagram below illustrates the concept of transition of control of the Board during and after the
Founder Control Period.

TRANSITION OF CONTROL OF BOARD OF DIRECTORS
33% of Total | 67% of Total Termination of

Initial Units Units Founder Control
Board Conveyed Conveyed Period
Founder Owner Owner Owner
Founder Founder Owner Owner
Founder Founder Founder Owner
Founder Founder Owner
Founder Owner
Owner
Owner

3.4. Nomination and Election Procedures.

(a) Nomination of Candidates. At least 30 days prior to any election of Owner Directors, the
Board shall appoint a Nominating Committee consisting of a chairman, who shall be a Board member, and
three or more Owners or representatives of Owners. The Nominating Committee shall serve until the close
of the election for which they were appointed. The names of the Nominating Committee members shall be
announced in the notice of each election.




In preparation for each election, the Nominating Committee shall meet and make as many nomi-
nations for election to the Board as it shall in its discretion determine, but in no event less than the number
of positions to be filled by the Owner Directors at such election. In making its nominations, the Nominat-
ing Committee shall use reasonable efforts to nominate candidates representing the diversity that exists
within the pool of potential candidates. Nominations shall also be permitted from the floor at the meeting
at which any election is held. All candidates shall have a reasonable opportunity to communicate their
qualifications to the Members and to solicit votes.

(b) Election Procedures. At each election, voting shall be by written ballot. Each Member
may cast all votes assigned to such Member's Units for each position to be filled by an Owner Director.

In the event of a tie vote, the Board shall call for a runoff election among the candidates receiving
the same number of votes. Such election shall be held by mail, with ballots to be sent by first class mail to
each Member entitled to vote within 10 days after the meeting at which the original election was held.

3.5. Removal of Directors and Vacancies.

Any Owner Director may be removed, with or without cause, by the vote of Owner Members hold-
ing a majority of the votes entitled to be cast for the election of such director. Any director whose removal
is sought shall be given notice prior to any meeting called for that purpose. Upon removal of a director by
the Owner Members, the Owner Members shall elect a successor for the remainder of the term of such di-
rector.

At any meeting at which a quorum is present, a majority of the directors may remove any Owner
Director who has three consecutive unexcused absences from Board meetings. The Board may appoint a
successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of an Owner Director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time the Owner
Members shall elect a successor for the remainder of the term.

This Section shall not apply to directors that the Founder appoints. The Founder may appoint a
successor to fill any vacancy on the Board resulting from the death, disability, or resignation of a director
appointed by the Founder.

B. Meetings.
3.6.  Organizational Meetings.

The Board shall hold an organizational meeting within 10 days following each annual meeting of
the membership, at such time and place as the Board shall fix.

3.7. Regular Meetings.

The Board shall hold regular meetings at such time and place as a majority of the directors shall
determine, but the Board shall meet at least four times during each fiscal year with at least one meeting per
quarter.




3.8.  Special Meetings.

The President, Vice President, or any two directors may call a special meeting of the Board.

3.9. Notice; Waiver of Notice.

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the case
of a special meeting, the nature of any special business to be considered. The Board shall notify each direc-
tor of meetings by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone communication,
either directly to the director or to a person at the director's office or home who would reasonably be ex-
pected to communicate such notice promptly to the director; or (iv) facsimile, electronic mail, or other elec-
tronic communication device, with confirmation of transmission. All such notices shall be given at or sent
to the director's telephone number, fax number, electronic mail address, or sent to the director's address as
shown on the Association's records. The Board shall deposit notices sent by first class mail into a United
States mailbox at least five business days before the day of the meeting. The Board shall give notices by per-
sonal delivery, telephone, or electronic communication at least 72 hours before the time set for the meeting.

(b) To the extent practicable, the Board shall give reasonable notice to the Members of the
date, time, and place of Board meetings by announcing such information at a previous Board or member-
ship meeting or posting notice in a location reasonably accessible to the Members and which the Board has
designated for the posting of notices.

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall be
as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present, and
(ii) either before or after the meeting each director not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting also shall be deemed given to any director who attends the
meeting without protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic Participation in Meetings.

Members of the Board or any committee the Board designates may participate in a Board or com-
mittee meeting by conference telephone or similar communications equipment through which all persons
participating in the meeting can hear each other. Participation in a meeting pursuant to this section shall
constitute presence at such meeting.

3.11. Quorum of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum is present shall
constitute the Board's decision, unless Texas law, these By-Laws, or the Charter specifically provide other-
wise. A meeting at which a quorum is initially present may continue to transact business, notwithstanding
the departure of directors, if at least a majority of the required quorum for that meeting approves any action
taken. If the Board cannot hold a meeting because a quorum is not present, a majority of the directors pre-
sent may adjourn the meeting to a time not less than 5 nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quorum is present the Board may transact, without further notice,
any business it might have transacted at the original meeting.




3.12. Conduct of Meetings.

The President or any designee the Board approves by resolution shall preside over all Board meet-
ings. The Secretary shall ensure that minutes of the meetings are kept and that all resolutions and all trans-
actions occurring at such meetings are included in the Association's records.

3.13. Open Meetings; Executive Session.

() Subject to the provisions of subsection 3.13(b) and Section 3.14, all Board meetings shall
be open to attendance by all Members or their representatives, but only directors may participate in any dis-
cussion or deliberation unless a director requests that attendees be granted permission to speak. In such
case, the President may limit the time any such individual may speak. The Board shall make agendas for its
meetings reasonably available for examination by all Members or their representatives prior to the meeting.

(b) Notwithstanding the above, the President may adjourn any Board meeting and reconvene
in executive session, and may restrict attendance to directors and such other persons as the Board may spe-
cifically invite and announce during the open portion of the Board meeting, to discuss matters of a sensitive
nature, such as pending or threatened litigation, personnel matters, and such other matters as the Texas
Nonprofit Corporation Act may specifically authorize.

3.14. Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken without a meeting
if a written consent setting forth the action so taken is signed by the number of directors that would be re-
quired to approve the same action at a Board meeting at which all of the directors were present. Such con-
sent shall have the same force and effect as a vote at a meeting. The Board shall promptly notify all direc-
tors of any action so approved and the effective date of such action and provide each director with a copy of
the signed written consent.

C. Powers and Duties.
3.15. Powers.

The Board shall have the power to administer the Association's affairs, perform the Association's
responsibilities, and exercise the Association's rights as set forth in the Governing Documents and as pro-
vided by law. The Board may do, or cause to be done on the Association's behalf, all acts and things except
those which the Governing Documents or Texas law require to be done and exercised exclusively by the
membership generally.

3.16. Duties.
The Board’s duties shall include, without limitation:

(a) preparing and adopting, in accordance with the Charter, an annual budget establishing
each Owner's share of the Common Expenses and any Limited Common Area Expenses;

(b) levying and collecting assessments from the Owners;




(©) providing for the operation, care, upkeep, and maintenance of the Area of Common Re-
sponsibility consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing personnel necessary to carry out the Association's rights
and responsibilities and, where appropriate, providing for compensation of such personnel and for the pur-
chase of equipment, supplies, and materials to be used by such personnel in the performance of their du-
ties;

(e) opening bank accounts on the Association's behalf and designating the signatories re-
quired;

1)) depositing all funds received on the Association's behalf in a bank depository which 1t shall
approve and using such funds to operate the Association; however, in the Board's business judgment any
reserve funds may be deposited in depositories other than banks;

) making or contracting for the making of repairs, additions, and improvements to or altera-
tions of the Common Area in accordance with the Governing Documents;

(h) determining when action to enforce the Governing Documents is appropriate and the na-
ture of any sanctions to be imposed, and bringing any proceedings which may be instituted on behalf of or
against the Owners concerning the Association; however, the Association's obligation in this regard shall be
conditioned in the manner provided in the Charter and Section 3.18 below;

() obtaining and carrying property and liability insurance and fidelity bonds, as provided in
the Charter, paying the cost thereof, and filing and adjusting claims, as appropriate;

G) paying the cost of all services rendered to the Association;
k) keeping a detailed accounting of the Association's receipts and expenditures;
] making available to any prospective purchaser of a Unit, any Owner, and the holders, in-

surers, and guarantors of any Mortgage on any Unit, current copies of the Governing Documents and all
other books, records, and financial statements of the Association as provided in Section 10.4; and

{m) indemnifying a director, officer or committee member, or former director, officer or com-
mittee member of the Association to the extent such indemnity is required by Texas law, the Articles, or
these By-Laws.

3.17. Conflicts of Interest.

Unless otherwise approved by a majority of the other directors, no Owner Director may transact
business with the Association or any Association contractor during his or her term as director or within two
years after the term expires. A director shall promptly disclose to the Board any actual or potential conflict
of interest affecting the director relative to his or her performance as a director.

Notwithstanding the above, directors appointed by the Founder may be employed by or otherwise
transact business with the Founder or its affiliate, and the Founder may transact business with the Associa-
tion or its contractors.




3.18. Mandatory Arbitration of Certain Claims.

The Association shall submit any claim or dispute arising out of constructton of the Common Area
or the Area of Common Responsibility to mandatory, binding arbitration as provided in the Charter.

Article 4
Transition from Founder to Owner Control

4.1. Transition Process.

Transition is a process by which control of the Board gradually shifts from the Founder to the
Owners, as described in Section 3.3. The process concludes upon termination of the Founder Control Pe-
riod, when the Owner Members will elect the entire Board. At that time, the Owners, through their newly-
elected Board, will take responsibility for fulfilling the Association's responsibilities and exercising the Asso-
ciation's authority under the Governing Documents without the direct guidance or involvement of the
Founder or Founder-appointed directors.

4.2. Education and Communication.

In anticipation of termination of the Founder Control Period, the Founder Member shall commu-
nicate with the Owners regarding the transition process, the anticipated timeline for transition, what to ex-
pect during and after the transition, and opportunities for Owner participation. Such communication shall
be in writing and through one or more "town hall" meetings at which Owners have the opportunity to ask
and obtain answers to questions in order to gain a better understanding of the transition process.

4.3. Transition Committee.

If requested by written petition signed by a Owner Members entitled to cast a majority of the total
votes in the Association and delivered to the Founder, the Founder Member shall establish a Transition
Committee comprised of 5 to 7 members, all of whom shall be Owners, and the following shall apply:

(a) Appointment; Purpose. The Transition Committee shall be established at least six
months prior to termination of the Founder Control Period or within 30 days after receipt of the Owner
Members' petition, whichever is later. The purpose of the Transition Committee shall be (i) to involve the
Owners in facilitating a smooth transition of control of the Board from directors appointed by the Founder
Member to directors elected by the Owner Members, and (i) to help prepare the Board and the Owners to
assume responsibility for carrying on Association operations once the Founder and its representatives are no
longer directly involved.

(b) Organizational Meeting. The Founder shall call for a meeting of the Transition Commit-
tee within 30 days after its appointment. At such meeting, the Founder shall explain the transition process,
advise the Transition Committee of its responsibilities, and facilitate the election of a chairperson from
among the members of the Transition Committee. The Transition Committee shall establish a meeting
schedule and a schedule for completing necessary tasks prior to the termination of the Founder Control
Period. It may appoint such subcommittees as it deems appropriate to assist it in performing its responsi-
bilities. Each subcommittee shall be chaired by a member of the Transition Committee and shall consist of
at least two Owners.

10




(c) Responsibilities. The Transition Committee, with the assistance of such subcommittees as
it may appoint pursuant to subsection (b), shall conduct a review and analysis of Association properties, fa-
cilities, records, and operations to familiarize itself with the history and status of such matters and make
recommendations as to matters requiring future action. It shall prepare a report setting forth its findings
and recommendations for distribution to the Owners and presentation to the newly-elected Board upon
termination of the Founder Control Period. The Board will use such report to assist in understanding the
scope of its responsibilities and as a planning tool. Specific areas to be addressed in the report shall include:

(i) the condition of Association property and facilities, identifying any immediate
maintenance, repairs, or improvements needed and suggesting a proposed schedule for short and longterm
maintenance, repairs, and replacements;

(ii) the financial condition of the Association, including the status of any outstanding
accounts receivable and actions being taken to collect them, the adequacy of the Association's budgets and
sufficiency of reserves, and the status of the Association's tax filings, tax liability, if any, and tax reporting
responsibulities;

(iii) the nature and extent of insurance policies which the Association is required to
maintain, the adequacy of current coverage and limits, renewal dates for all insurance policies, and the
status of any pending insurance claims; and

(iv) the status of Association records and legal matters, identifying all existing con-
tracts, permits, licenses, and warranties, if any, noting their expiration dates and making any recommenda-
tions as to their renewal; reporting on the status of ownership of all Common Areas; reporting on the status
of any pending lawsuits; and making recommendations as to any proposed changes or amendments to the
Governing Documents that the Transition Commuittee feels are appropriate or advisable.

d) Communication. The Transition Committee shall report to the Board at least monthly on
the status of its work.

(e) Board Action. Upon termination of the Founder Control Period and election of a new
Board pursuant to Section 3.3(c), the Board shall review the Transition Committee's report and meet with
the Transition Committee to discuss the Committee's findings and recommendations. It shall then use the
Transition Committee's report as a planning tool in carrying out its responsibilities under the Governing
Documents.

4.4.  Professional Assistance.
The Board may, as a Common Expense, retain industry professionals, including association manag-

ers, attorneys, engineers, and accountants, as it deems necessary or appropriate to assist the Board in prepar-
ing for transition and to assist the Transition Committee in conducting its review.
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Article 5
Officers

5.1. Officers.

The Association's officers shall be a President, Secretary, and Treasurer. The President and Secre-
tary shall be elected from among the Board members; other officers may, but need not, be Board members.
The Board may appoint such other officers, including one or more Vice-Presidents, Assistant Secretaries
and Assistant Treasurers, as it shall deem desirable, such officers to have such authority and perform such
duties as the Board prescribes. Any two or more offices may be held by the same person, except the offices
of President and Secretary.

5.2. Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following each annual
meeting of the membership, to serve until their successors are elected.

5.3. Removal and Vacancies.

The Board may remove any officer whenever in its judgment the Association's best interests will be
served, and may fill any vacancy in any office arising because of death, resignation, removal, or otherwise,
for the unexpired portion of the term.

5.4. Powers and Duties.

The Association's officers shall have such powers and duties as generally pertain to their respective
offices, as well as such powers and duties as the Board may specifically confer or impose. The President
shall be the Association's chief executive officer. The Treasurer shall have primary responsibility for prepar-
ing the Association's budgets as provided for in the Charter, and may delegate all or part of the preparation
and notification duties to a finance committee, management agent, or both.

5.5.  Resignation.

Any officer may resign at any time by giving written notice to the Board, the President, or the Secre-
tary. Such resignation shall take effect on the date of the receipt of such notice or at a later time specified
therein. Unless the resignation specifies, acceptance of such resignation shall not be necessary to make it
effective.

Article 6
Committees

6.1. General.

In addition to the Transition Committee appointed pursuant to Article 4 and such committees as
the Founder or Board may appoint pursuant to the Charter, the Board may appoint such other committees
as it deems appropriate to perform such tasks and to serve for such periods as the Board may designate by
resolution. Each committee shall operate in accordance with the terms of such resolution.
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6.2. Covenants Committee.

In addition to any other committees that the Board may establish pursuant to Section 6.1, the
Board may appoint a Covenants Committee consisting of at least three and no more than seven Owners.
Acting in accordance with the provisions of the Charter, these By-Laws, and resolutions the Board may
adopt, the Covenants Committee, if established, shall be the hearing tribunal of the Association and shall
conduct all hearings held pursuant to Article 9 of these By-Laws. The Covenants Committee shall have no
responsibility for seeking out violations of the Governing Documents.

6.3. Activities Committee.

In addition to such other committees as the Board may establish pursuant to this Article 6, the
Board may appoint or allow the Owner Members to elect an Activities Committee to make recommenda-
tions to the Board regarding the use of Community Enhancement Fees collected pursuant to the Charter
and, using such fees, to initiate and facilitate activities, programs, and services designed to enhance the
sense of community within Chadwick Farms, as described in the Charter.

Atrticle 7
Standards of Conduct; Liability, and Indemnification

7.1.  Standards for Directors and Officers.

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall ad-
here to the procedures established in the Governing Documents.

In performing their duties, directors and officers shall be insulated from liability as provided for
directors of corporations under Texas law and as otherwise provided by the Governing Documents. Direc-
tors and officers shall discharge their duties as directors or officers, and as members of any committee to
which they are appointed, in a manner that the director or officer believes in good faith to be in the best
interest of the corporation and with the care that an ordinarily prudent person in a like position would ex-
ercise under similar circumstances. A director is entitled to rely on information, opinions, reports, or
statements, including financial statements and other financial data, prepared or presented by others to the
extent authorized under Texas law.

7.2.  Liability.

(a) A director or officer shall not be personally liable to the Association, any Member, or any
other Person for any action taken or not taken as a director or officer if he or she has acted in accordance
with Section 7.1. Owner Directors shall not be liable for actions taken or omissions made in the perform-
ance of their duties except for wanton or willful acts or omissions.

(b) Pursuant to the business judgment rule, a director also shall not be personally liable for any
action taken or not taken as a director if the director:

)] acts within the expressed or implied scope of the Governing Documents and his or
her actions are not ultra vires;
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(ii) affirmatively undertakes to make decisions which the director reasonably believes
are necessary for the Association's continued and successful operation and, when decisions are made, makes
them on an informed basis;

(iii) acts on a disinterested basis, promptly disclosing any real or potential conflict of
interests (pecuniary or other), and avoiding participation in decisions and actions on matters as to which he
has a conflict of interest (beyond that which all directors have by virtue of their ownership or occupancy of a
Unit); and

(iv) acts in a non-fraudulent manner and without reckless indifference to the Associa-
tion's affairs.

There shall not be any presumption that directors appointed by the Founder have a conflict of interest sim-
ply by virtue of the fact that the Founder may directly or indirectly be affected by the decision or action un-
der consideration.

(©) The Association's officers, directors, and committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfea-
sance, misconduct, or bad faith. The officers and directors shall have no personal liability with respect to
any contract or other commitment made or action taken in good faith on the Association's behalf (except to
the extent that such officers or directors may also be Members).

7.3. Indemnification.

Subject to the himitations of Texas law, the Association shall indemnify every present and former
officer, director, and committee member against all damages and expenses, including counsel fees and ex-
penses, reasonably incurred in connection with any action, suit, or other proceeding (including settlement
of any suit or proceeding, if approved by the then Board) to which he or she may be a party by reason of
being or having been an officer, director, or committee member, except that the Association shall have no

obligation to indemnify any individual against liability or expenses incurred in connection with a proceed-
ing:

(a) brought by or in the right of the Association, although it may reimburse the individual for
reasonable expenses incurred in connection with the proceeding if it is determined, by the court or in the
manner provided above, that the individual met the relevant standard of conduct under Texas law; or

(b) to the extent that the individual is adjudged liable for conduct that constitutes:

(i) appropriation, in violation of his or her duties, of any business opportunity of the
Association; or

(ii) intentional misconduct or knowing violation of the law; or
(iir) an unlawful distribution to members, directors or officers; or
(iv) receipt of an improper personal benefit.

This right to indemnification shall not be exclusive of any other rights to which any present or former offi-
cer, director, or committee member may be entitled. The Association shall, as a Common Expense, main-
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tain adequate general liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

7.4.  Advancement of Expenses.

In accordance with the procedures and subject to the conditions and limitations set forth in Texas
law, the Board may authorize the Association to advance funds to pay for or reimburse the reasonable ex-
penses incutred by a present or former officer, director or committee member in any proceeding to which
he or she may be a party by reason of being or having been an officer, director, or committee member of the
Association.

7.5.  Board and Officer Training.

The Board may conduct or provide for seminars and continuing educational opportunities de-
signed to educate and inform its officers and directors of their responsibilities as officers and directors.
Such programs may include instruction on applicable Texas corporate and fiduciary law principles, other
issues relating to administering community affairs, and upholding and enforcing the Governing Docu-
ments. The Board may retain industry professionals, which may include property managers, attorneys, and
accountants, as appropriate or necessary for such purpose. Each newly elected officer and director shall be
encouraged to complete a training seminar within the first six months of assuming such position. The
seminar may be live, video or audiotape, or in other format. The cost of such seminar shall be a Common
Expense.

The Board may also provide, or provide for, Owner and resident education designed to foster a bet-
ter understanding of Chadwick Farms's governance and operations, and leadership training classes designed
to educate Owner Members as to the nomination, election, and voting processes and the duties and respon-
sibilities of directors and officers.

The Board may apply for and maintain, as a Common Expense, membership for the Association,
its officers and directors, in the Community Associations Institute or any similar nonprofit organization
that provides educational opportunities for community association directors, officers and managers in op-
eration and management of community associations.

Article 8
Management and Accounting

8.1.  Compensation of Directors and Officers.

The Association shall not compensate directors and officers for acting as such unless the Founder,
during the Founder Control Period, and Owner Members representing a majority of the total votes in the
Association approve such compensation at an Association meeting. The Association may reimburse any
director or officer for expenses he or she incurs on the Association's behalf upon approval of a majority of
the other directors. Nothing herein shall prohibit the Association from compensating a director or officer,
or any entity with which a director or officer is affiliated, for services or supplies he or she furnishes to the
Association in a capacity other than as a director or officer pursuant to a contract or agreement with the
Association. However, such director must make known his or her interest to the Board prior to entering
into such contract, and a majority of the Board, excluding any interested director, must approve such con-
tract.
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8.2. Right of Founder Member to Disapprove Actions.

So long as there is a Founder Membership, the Founder Member shall have a right to disapprove
any action, policy, or program of the Association, the Board and any committee which, in the Founder
Member's sole judgment, would tend to impair rights of the Founder or Builders under the Charter or these
By-Laws, interfere with development or construction of any portion of Chadwick Farms, or diminish the
level of services the Association provides. The Board shall not implement any action, policy, or program
subject to the right of disapproval set forth herein until and unless the requirements of this Section have
been met.

(a) Notice. The Association shall give the Founder Member written notice of all meetings of
the membership, the Board, and committees, and any actions proposed to be taken by any of them by writ-
ten consent in lieu of a meeting. The Association shall give such notice by certified mail, return receipt re-
quested, or by personal delivery at the address the Founder Member has registered with the Association.
Such notice shall comply, as to Board meetings, with Section 3.9, and shall, except in the case of regular
Board meetings pursuant to these By-Laws, set forth with reasonable particularity the agenda to be followed
at such meeting.

(b) Opportunity to be Heard. At any such meeting, the Association shall give the Founder
Member the opportunity to join 1n or to have its representatives or agents join in discussion from the floor
of any prospective action, policy, or program which would be subject to the right of disapproval set forth
herein. The Founder Member, its representatives, or its agents shall make its concerns, thoughts, and sug-
gestions known to the Board and/or the members of the subject committee.

The Founder Member, acting through any officer or director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which such action
was proposed or, in the case of any action taken by written consent in lieu of a meeting, at any time within
10 days following receipt of written notice of the proposed action.

The Founder Member may use this right to disapprove to block proposed actions but shall not use
it to require any action or counteraction of any committee, the Board, or the Association. The Founder
Member shall not use its right to disapprove to reduce the level of services the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable laws and regula-
tions.

8.3.  Managing Agent.

The Board may employ for the Association professional management agents at such compensation
as the Board may establish, to perform such duties and services as the Board shall authorize. The Board
may delegate such powers as are necessary to perform the manager's assigned duties but shall not delegate
policy-making authority or ultimate responsibility for those duties set forth in Section 3.16. The Board may
employ the Founder or its affiliate as managing agent or manager.

The Board may delegate to one of its members the authority to act on its behalf on all matters relat-
ing to the duties of the managing agent or manager which might arise between Board meetings.

The Association shall not be bound, either directly or indirectly, by any management contract exe-
cuted during the Founder Control Period unless such contract contains a right of termination which may
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be exercised by the Association, with or without cause and without penalty, at any time after termination of
the Founder Control Period upon not more than 90 days' written notice.

The managing agent shall not accept remuneration from vendors, independent contractors, or oth-
ers providing goods or services to the Association, whether in the form of commissions, finder's fees, service
fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association. The managing
agent shall promptly disclose to the Board any financial or other interest which it may have in any firm pro-
viding goods or services to the Association.

8.4.  Accounts and Reports.

(a) The Board shall follow the following accounting standards unless the Board by resolution
specifically determines otherwise:

(D accounting and controls should conform to generally accepted accounting princi-
ples; and
(ii) the Association's cash accounts shall not be commingled with any other accounts.
(b) Commencing at the end of the quarter in which the first Unit is sold and closed, financial

reports shall be prepared for the Association at least quarterly containing:

() an income statement reflecting all income and expense activity for the preceding
period;

(ii) a statement reflecting all cash receipts and disbursements for the preceding period;

(iii) a variance report reflecting the status of all accounts in an "actual" versus "ap-
proved” budget format;

(iv) a balance sheet as of the last day of the preceding period; and

W) a delinquency report listing all Owners who are delinquent in paying any assess-
ments at the time of the report (any assessment or installment thereof shall be considered to be delinquent
on the 15th day following the due date unless the Board specifies otherwise by resolution).

(© An annual report consisting of at least the following shall be made available for Members'
review within 180 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) state-
ment; and (iii) a statement of changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines.

8.5.  Borrowing.

The Association shall have the power to borrow money for any legal purpose. However, the Board
shall obtain membership approval in the same manner provided in the Charter for Special Assessments if
the proposed borrowing is for the purpose of making discretionary capital improvements and the total
amount of such borrowing, together with all other debt incurred within the previous 12-month period, ex-
ceeds or would exceed 20% of the Association's budgeted gross expenses for that fiscal year.
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8.6.  Right to Contract.

The Association shall have the right to contract with any Person for the performance of various du-
ties and functions. This right shall include, without limitation, the right to enter into common manage-
ment, operational, or other agreements with trusts, condominiums, cooperatives, or Neighborhood and
other owners or residents associations, within and outside Chadwick Farms.

8.7.  Agreements, Contracts, Deeds, Leases, Checks, Etc.

All Association agreements, contracts, deeds, leases, checks, and other instruments shall be exe-
cuted by at least two officers or by such other person or persons as the Board may designate by resolution.

Article 9
Enforcement Procedures

The Association shall have the power, as provided in the Charter, to impose sanctions for any viola-
tion of the Governing Documents. To the extent specifically required by the Charter or Texas law, the
Board shall comply with the following procedures prior to imposition of sanctions:

9.1.  Notice and Response.

The Board or its delegate shall serve the alleged violator with written notice, by certified mail, re-
turn receipt requested, (a) describing the alleged violation or property damage which is the basis of the pro-
posed sanction or amount due to the Association, as applicable; (b) describing the proposed sanction to be
imposed; and (c) informing the alleged violator that he or she has 30 days after receipt of the notice to pre-
sent a written request for a hearing to the Board or the Covenants Committee, if one has been appointed
pursuant to Article 6; and (d) informing the alleged violator that he or she may avoid the proposed sanction
by curing the violation within a reasonable cure period stated in the notice, except that the Association shall
have no obligation to provide a cure period if the alleged violator has been given notice of a similar viola-
tion within the preceding six months. If the hearing is to be held before a Covenants Committee, the no-
tice shall also state that the alleged violator has the right to appeal the decision of the Covenants Committee
to the Board.

The alleged violator shall respond to the notice of the alleged violation in writing within such 30-
day period, regardless of whether the alleged violator is challenging the imposition of the proposed sanction,
or the proposed sanction shall be imposed. If the alleged violator cures the alleged violation and notifies
the Board in writing within such 30-day period the Board may, but shall not be obligated to, waive the sanc-
tion. Such waiver shall not constitute a waiver of the right to sanction future violations of the same or other
provisions and rules by any Person.

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice shall
be placed in the minutes of the Board or Covenants Committee, as applicable. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is entered by
the officer, director, or agent who delivered such notice. The notice requirement shall be deemed satisfied
if the alleged violator or its representative requests and appears at the hearing.

18




9.2. Hearing.

If a hearing is requested within the allotted 30-day period, the hearing shall be held before the
Covenants Committee, or if one has not been appointed, then before the Board in executive session within
30 days after receipt of the alleged violator's request. Either the Board or the alleged violator may request a
postponement of up to 10 days and such postponement shall be granted. Additional postponements may
be granted upon agreement of both the Association and the alleged violator. The Board shall notify the
alleged violator at least 10 days prior to the hearing of the time, date, and place of the hearing. At the hear-
ing, the alleged violator shall be afforded a reasonable opportunity to be heard and shall be entitled to make
an audio recording of the hearing. The minutes of the meetings of the Board or Covenants Commuttee, as
applicable, shall contain a written statement of the results of the hearing (i.e., the Board's or Committee's
decision) and the sanction, if any, to be imposed. Written notice of the decision shall be mailed to the vio-
lator within three days after the hearing.

If a timely request for a hearing is not made, the sanction stated in the notice shall be imposed
unless the violation is cured within the cure period stated in the notice.

9.3. Appeal.

Following a hearing before the Covenants Committee, the violator shall have the right to appeal the
decision to the Board. To exercise this right, the violator must deliver a written notice of appeal to the As-
sociation's manager, President, or Secretary within 10 days after the hearing date.

Article 10

Miscellaneous

10.1.  Fiscal Year.

The Association's fiscal year shall be the calendar year unless the Board establishes a different fiscal
year by resolution.

10.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (current edition) shall govern
the conduct of Association proceedings when not in conflict with Texas law or the Governing Documents.

10.3. Contflicts.

If there are conflicts among the provisions of Texas law, the Articles of Incorporation, the Charter,
and these By-Laws, the provisions of Texas law, the Charter, the Articles of Incorporation, and the By-Laws
(in that order) shall prevail.

10.4. Books and Records.

(a) Turnover of Books and Records. Within 60 days after termination of the Founder Con-
trol Period, the Founder shall deliver to the Association all property, books and records of the Association
in the Founder's possession.
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(b) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any Member, or the duly ap-
pointed representative of any of the foregoing at any reasonable time and for a purpose reasonably related
to his or her interest in a Unit: the Governing Documents, the membership register, books of account, and
the minutes of meetings of the Members, the Board, and committees. The Board shall provide for such
inspection to take place at the Association's office or at such other place within Chadwick Farms as the
Board shall designate.

(c) Rules for Inspection. The Board shall establish rules with respect to:
(i) notice to be given to the custodian of the records; and
(ii) hours and days of the week when such an inspection may be made; and

(ini) payment of the cost of reproducing documents requested.

) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all Association books, records, and documents and the physical properties owned or con-
trolled by the Association. A director's right of inspection includes the right to make a copy of relevant
documents at the Association's expense.

10.5. Notices.

(a) Form of Notice and Method of Delivery. Except as otherwise provided in the Charter or
these By-Laws or by Texas law, all notices, demands, bills, statements, or other communications under the
Charter or these By-Laws shall be in writing and may be delivered in person, by United States mail, by pri-
vate carrier, or if the intended recipient has given its prior written authorization to use such method of de-
livery, by facsimile or electronic mail with written confirmation of transmission.

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

(i) if to a Member, at the address, telephone facsimile number, or e-mail address
which the Member has designated in writing and filed with the Secretary or, if no such address has been
designated, at the address of the Unit of such Member;

(ii) if to the Association, the Board, or a committee of either, at the address, facsimile
number, or e-mail address of the principal office of the Association or its managing agent, or at such other
address as the Association shall designate by notice in writing to the Members pursuant to this Section; or

(iii) if to the Founder, at the Founder's principal address as it appears on the Secretary
of State's records, or at such other address as the Founder shall designate by notice in writing to the Associa-
tion pursuant to this Section.

(<) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be deemed to
have been duly given and effective:

(i) if sent by United States mail, when deposited with the U. S. Postal Service, cor-
rectly addressed, with first class or higher priority postage prepaid;
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(ii) if delivered personally or by private carrier, when actually delivered to the address
of the intended recipient, as evidenced by the signature of the person at such address who accepts such de-
livery; or

(iii) if sent by telephone facsimile or electronic mail, upon transmission, as evidenced
by a printed confirmation of transmission.

10.6. Amendment.

() Until termination of the Founder Control Period, Founder Member may unilaterally
amend these By-Laws for any purpose.

(b) The Board of Directors may unilaterally amend these By-Laws, with the consent of the
Founder Member during the Founder Control Period, and thereafter, unilaterally, (i) to correct clerical, ty-
pographical or technical errors; (ii) to bring any provision into compliance comply with any applicable gov-
ernmental statute, rule, regulation, or judicial determination; (iii) to comply with the requirements, stan-
dards or guidelines of any institutional or governmental lender, purchaser, insurer, or guarantor of mort-
gage loans, including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation; or (iv) to satisfy the requirements of any local, state, or federal governmental agency.

(<) Except as provided above, these By-Laws may be amended only by the affirmative vote or
written consent, or any combination thereof, of Owner Members entitled to cast at least 67% of the total
eligible votes in the Association, and the consent of the Founder Member, if such exists. Notwithstanding
the above, the percentage of votes necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause.

d) Any amendment adopted pursuant to subsection (a) shall be prepared and signed by the
Founder. Any amendment adopted pursuant to subsection (b) shall be prepared and signed by the Presi-
dent or Vice President and by the Secretary or Treasurer of the Association certifying that the requisite ap-
proval was obtained.

(e) Amendments to these By-Laws shall become effective upon recordation unless a later effec-
tive date is specified therein. Any procedural challenge to an amendment must be made within one year of
its recordation, or such amendment shall be presumed to have been validly adopted. In no event shall a
change of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Founder, the Founder
Member, or any Founder Affiliate without the written consent of Founder, the Founder Member, the
Founder Affiliate, or the assignee of such right or privilege.

5555 03/CADocs/Chadwick Farms-Bylaws-092105-jps
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CERTIFICATION
1, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Chadwick Farms Community Association, Inc., a
Texas nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of the Association, as duly adopted by
resolution of the Board of Directors thereof on thea_'ik_ day of Qﬁm_b_e_/_f ., 20 _QE’

IN VV&NESS WHEREOQOF, 1 have hereunto subscribed my name and affixed the seal of said Asso-
ciation this O day of >0 ez | 2005

[SEAL] i ;@Q %%\
S eétary
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Denton County
Cynthia Mitchell
County Clerk
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70 2005 00154227
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As
Recorded On: December 13, 2005 Misc General Fee Doc

Parties: KIMBALL HILL CHADWICK FARMS Billable Pages: 101
To Number of Pages: 101

Comment:

** Examined and Charged as Follows: **
Misc General Fee Doc 416 00
Total Recording: 416.00

sersrsosos THIS PAGE IS PART OF THE INSTRUMENT #*+ssswasss

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law

File Information: Record and Return To:
Document Number: 2005-154227
Receipt Number: 249419 KIMBALL HILL HOMES
Recorded Date/Time: December 13, 2005 03:55P 3010 L.BJ FRWY STE 1100
DALLAS TX 75234
User / Station: J Morris - Cash Station 1

THE STATE OF TEXAS }
COUNTY OF DENTON }

1 hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

Cowtchatd.
County Clerk
Denton County, Texas




Upon recording please return to:
Samuel L. Wyse, 111

Kimball Hill Homes Chadwick Farms, LP
3010 LBJ Freeway, Suite 1100

Dallas, Texas 75234
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FOR
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Prepared by:

Wayne S. Hyatt
Hyatt & Stubblefield, P.C.
225 Peachtree Street, N.E., Suite 1200
Atlanta, Georgia 30303




- TABLE OF CONTENTS -

Page

PREAMBLE ..vvvvetcrsscssssessssssssossossosssssssssssssasssssssssssssssssssssssasssssssessssssssessssssssssessessses |

DECLARATION .eeteenceecsscscssosessossessossessosssssossessossessssssssssssssssssasesssssassssssssssssssssssssese 1

Article 1 Governing DOCUMENLES coivisrrrrtsssssossassasssssssssstsssssssessssssarsnssssassssssssavsssssssssssssasassase 2

LL
1.2
1.3.
1.4.
1.5.

Scope and Applicability. .....ceveererecreeirerrenerenernrensennens rereerreetesrerrert e s e e e et e st e e tasresr s senresasrase 2
Additional Covenants and Restrictions. ............. resrerererenentereneteneataranes rerrtesesrereereraerasasaaresenes 3
Conflicts and AMDIGUILIES. «.c.cveverrernririerrierersserereiereesinssseseseeseressesessssssoresasasrssssessasesesassssscrosces 3
Definitions. ......cccovevensueaces reeeeiesrentesataes e eaae st ey e ekt e bbb e bas e S be s et e s era e e es e st ess s et e na st e tesesasaesetes 3
Interpretation of Certain ReferenCes. .o iviiviiniriienreniinerserenrisnressessersessessessesssssassersesessessssess 3

Article 2 Community AdmMinistration. . eeeiesecesssssssssscssssssassssassssossssssassssassosssssosssssnsssssssesens 4

2.1.
2.2.
2.3.
24.
2.5.
2.6.
2.7

The Founder. ...... eevrereanns rereereereseaeeeat o raetassbessasraes reerrreerireeesatesseetr bt esesetssentesessaaeasanrarere 4
The Association and its Board. .........ocuu...... erereeseeeesresnsesnersenaeane e rerervetroeresreseesaorentons 5

Additional ASSOCIATIONS. ..ecverererererrrverierrnsersrsrrersesesersisessssessesessrsessesesessssessssesseseses .6
MOTLEAGEES. wovvivrriirririirririsisrcrisiiereesene et resesaesenens ettt reteeenerrssnereraes 6
Commercial Properties. ....c.oevvereereesrerenerenss rreetererbererenreste shnseeresaesaabassenes rererrerrerreraaenesersersnes 6

Article 3 Community Structure and Organization ....eeeeeesecssesesens . .7

3.1
3.2.
3.3.
3.4.
3.5.

COMMON AT, 1evververrerreoreoesssssassesssasisserasssessessersassesssessassasossesassssssasssssassssesasssessasesssssessessssssess [
Limited Common ATea. ....cureerevrerevnreererreseesineesseressereenes eerreererre e teasre bt ebaerssnearann R
Area of Common Responsibility........ceceveveverereerevernnenns et ere et berersra s bt ererans weerrennens T
Other PrOperties. .....oieveceeriserersesreoereoreressessersssassesnessosass eeteterereteasaeeresrestestebasnreres ceveererenes 8

Article 4 Association Membership and Voting Rights ....ccceceeeevees .

4.1.
4.2.

PeeeeeaetecetersttaretstetatiiattsrsrtatersIreteey

Membership. ......
Voting......cocuu.

..................... caeer crearearsrerrerasessesese

sesesnsetsctecscsrrarne 8

Article 5 Architecture, Landscaping and Aesthetic Standards.....c.coeeerereersesersssesssreessesssrsrvnne

5.1
5.2.
5.3.
5.4.
5.5.
5.6.
5.7.

General....ooovevverinrennnnireen rreeretesteaerbers e b e rer e b ersr s barberseb e staressaesas rererrereeresteberbertseberereanereneens 9
Design Review Authority.......c...... eeeerrereetare st tete ertetasaab et e b et e e e esaseerar s e e b s e b et b basesasaeasesases 9
Guidelines and Procedures. . .....civrerrsiriecsrresierererssrerssasseserssssasssseserasssassssesossssesasssssassesssessas L1
No Waiver of FUtUTe APPIOVALS. ....covireveierirrereririsecneerer s ss s esesssesssesesessssssssessssssonssns e 12
VATIATICES, 1veveerererrenrersesessessessessessesensssssansessessessassassessasssssesssasssessassassessessssssssenses sraosnn revererens 12
Limitation of Liability....ccocueccninenmeneiiesiininininnnieisiesissessesssssssssssessssssssssssassssssensseserssssss 12
Certificate of COMPLANCE. .cvvvererereenerrrerrrrerecesioresesrsrensoreseestossssesessssessssessosssessssessessssenarensoses L3

Article 6 Maintenance, Repair and Replacement. . ceesresenreeresssessensecsss 13

6.1.
6.2.
6.3.
6.4.

Maintenance and Repair of Party Walls and Similar Structures.......coocvevevinreenrsvsensreserennns 14




- TABLE OF CONTENTS -

(continued)

Page

Article 7 Use and COndUCE ceeeeeeeeererrrsssseenenterersesesessssssssassssssssssesssssssssssssssssssssssssssssssssssssase 15
7.1. Use, Occupancy, and Transfer of Interests in URits. ......cceevieecereereniennerssienseesessesesenenens 15

7.2.  Rulemaking Authority and Procedures. .........coccoerereurerinieiiieieniersesnisnnssesssnsssnssssssssessens 17

7.3. Protection of Owners and OThers. ... ivioiirinrieieiiieeriesrioressessressessseeesssssossossssssssesses 18

7.4.  Owners' Acknowledgment and Notice to Purchasers.........cccoeeevieerrieieircreceeeeeierereine 20
Article 8 Compliance and Enforcement...iceccenccssssseesccssssersanssesecssssonnas cersessesennesnes S ¢
8.1. COMPLIANCE. 1eevererrrrereerenricrriiresieensessenraeseebesseessessessessesersorsonsessssessessossonsossossorsssssonsorsosssensons 20

8.2. Remedies for Non-Compliance. ....iaeierieieecciniricrneiereerienserensesesierensesessesesssersssesesssessrnes 20

8.3. Board Decision to Pursue Enforcement ACtION. .....oovvvievevevereereeresrssresreeeressessessorsoressoseesens 22
8.4,  ALtOTNeys Fees and Costs.....ervrrrrirniririieriesseisaessiesesesirersesssesesesesssssassesassssessssserssssssssssssesens 22
8.5. Enforcement of OrdiNances. ....oveveeeeeereievreereerieenrerieresessessisreressessessessossssessessesseseonsssesssssesenes 22
Article 9 Property Management............ eeeeessresrerererentatttstttrsateeasesesesesetessasasasessssesesssss Y X
9.1. Acceptance and Control of Association PrOPerty......coc.oeeecercresiseeeieesreresesssessssssesesenssens 23
9.2. Maintenance of Area of Common Responsibility......c.cccooverivieveveneerenrinrineereenreeereenirenen 23

9.3. Discontinuation Of OPeIation. ... cccveveceeiissererserssrersersessesessessessssessessessessossessssessorsesersossenes 24

9.4. Restoring Damaged ImMpProvements. .......eueervreceieererineieresesessesessissnessesesesesesesesssserssesesens 25

9.5. Relationships with Other PrOPETties. ....cvevereeeereerrrererereriersenseseesssessessseresssssssseseresesssssassessres 25
Article 10 Provision of Services..cceeeseerercccsserernenes teeeetertsttntterererressessstttarttensssessssantnsassrrerrares 26
10.1.  Provision of SErvices t0 UNtS....cccviiuirevinrrineerieeseeseeseinieesseersessssessessseosssersssorsesssesssesssesasn 26
10.2.  Community TEChNOLOZY. .vcceevirirrvrenrneeninrriassarisensenerninressesitsssesssssssasssesssessserssssesssssssssssesess 26
Article 11 ASSOCIAtION IMSUTANCE.ccttrrrreseeserresracsecssransssesearsrsssarsrsssesssasoscsansasssses vevscensessannnensl T
11,1, ReqUITed COVETAES. ..oviuerrrereierereirisesteieisesietessssesassssesessssessssesessessrssssssessssessssssesssaensasssosssmes 27
L1.2.  DedUCHIDIES. cvevereereereitceeceietiteriiestererecaser b eresbesersesessessesssnsesessessensensssessessansessessenssresseneon 28
11.3.  Policy REQUITEIMENLS. ....vveveeeiereeeiereitetieteieesesesese s e tessssssessessesesessoressorsssonsrsensrsanessnsasnon 28
11.4. INSUTANCE PTIEMUIUIIS. wooiuiiieriiiiieeiecinreectiereeraeeseeseseseesseeseesseesssesssesssosssssnsoessssssesssasssessasnss 30
Article 12 Association FInances ......ccoevseeeeecrsnnnneeee eereesnrsrsrensssssssasteasssssssrrnrsastassssssessassessene 30
12,1, ASSOCIAtION EXPENSES. ceueveiririiinieniniiiiiioiesterensessesesressestesersssessessessssessassessassesassessesaesessenssnes 30
12.2. Budgeting for and Allocating Association EXPEnses. ......ccecrerereerircereneereesrensesssesssnsssenines 30
123, SPECial ASSESSINENES. «..veveuicrereeeereereieeeresseseresssesessesesessersssessssesssessaressereseesessssessnsesssensesenssnses 32
12,4, SPECifiC ASSESSINENLS. ..eueruerrrerrereesesrererersreresreresesiessoresssssestosessessessorsorassessansessesessensesssarssssssnes 32
12.5. Authority to Assess Owners; Time of Payment. .....ccuevveereieeienineeeeinereeeierereeeresesenesens 33
12.6.  ODbligation fOT ASSESSINENLS. ..veueerereverererrererreerersesersssesarsasassssesassessssesessssessssssarsesessssssessssersssane 33
12,7, Lien fOT ASSESSIMENTS. verviereerirririnrirsirissreesieeoseestessessessesseosssssssssessessesstossessssssossossessessssssonsensans 34
12.8.  EXEIPE PIOPEILY. wovvrvreeirneieciniirisinisiesiateeesenesseseesssssssesssssssssessssssesesssssnsasessasssssssssssssassssrssns 35
12.9.  Capitalization Of ASSOCIATIONL, ,vecreviereiererrrieieirerssseestrsessssesersesessssessssesessersesessserersessssssesssssesss 36
12.10. Use and Consumption FEes. .......coevvieiiviriiiiiinirireririesesesreisesessessssesssessesessssssessssosesess 36
12.11 Community Enhancement Fee ........couiiienicereriioenenirenrerecreentsenseneeiesesesesssssesasassons 36




- TABLE OF CONTENTS -
(continued)

Page

ATHICLE 13 EaSCIMENLS cevvererreereersecersrseserrsossescssrsrsssssssssssssosssssssssssesassssassssessosassronsnsssssssssersses IO

13.1.
13.2.
13.3.
134.
13.5.
13.6.
13.7.

Easements in COMMON ATEA. .ccvcvvviririenenreriencarssasesssassesssesssssasssessasssessssrsssssossasssessessaesssess 3O
Easements of ENCIOAChIMENL. ..vvicverririeriiiiniienienecrerniessecsssissseressesressessessessersessassessorasanseress 39
Easements for Ultilities, Etc. ...covovvereivinnne
Easements to Serve Additional Property.......
Easements for Maintenance, Emergency, and Enforcement
Easement for Fence and Landscape Maintenance.......ccceeerecvenerrereccrerenereesisssnsssessssesesees 40
Easements for Pond Maintenance and Flood Water. ........cocoeveevenivececrnenieninenenn. oo I |

srsesssrscsersrssiaserncs

Article 14 Disclosures and WalverS ...veeeeeeesessesssrssssssssesesssssssasssessssnssssesssensssssavesssssersssssssasesdd

14.1.
14.2.
14.3.
14.4.
14.4.
14.5.
14.6.
14.7.
14.8.
14.9.

Public Access. ooereererererereeranreseenne eeeroreres veeeeasaenanes rvesesresesarstesassaranresesennen .41
Safety ANd SECUTLLY. c.cvvrrrvererreerierererieesereresssesessessserssosesesssssssssssesssesessssnsans rrevenreseans IR ) |
Changes in Development Plan.....ccoccecveereucurncncance verrseeres reeteaeseseneenstsienenesesasissssesersnrasers 42
Private PIESEIVE. ..coviivueciirenrecrenioseoruesonsesssoriorsesessesssossossessanessosssssssssessasssessassssnsasossossessassoses 42
View Impairment. .....ccoceereenene ettt rebessaassas e asastssesenasbebassanasnten cesreresesenesssneresssansesssessess 42
Notices and Disclaimers as to Community Systems and Services........... creverererenessaeresrasnes 42
Power Transmission Lines; Radio and Telecommunication TOWeTS......cccveevivrenreerervernerinns 43
Use of Nonpotable Water for Irrigation.
Natural Conditions. ........eeeeseersereressonnees

ULty EaSEMENES. cvcucvrierecrrernenrereussesniosereseraasenesesssesssssosossssesesssasessasssess veresssaesassasassssssnsneees 43

Article 15 Rights of Lenders ..... tesssssssrsssssesnresssssensesesensnsssasansesssssersasdd

15.1.
15.2.
15.3.
15.4.

Notices of Action. ............. eetebesesteresteseteretetesetatesestebertetesber et es e b tes s ben s et errr A e s erenrebeerebeserenaene 44
O PHIOTIY.ceveereeeeienieteeeeesenrerererersatesteneessestesessessessesseesessessesmeseeseasesesossonesessasssestesmsssssntaes 44
NOLICE 10 ASSOCIALION. wuveuirerereeeeriereriisesiitesesiestesertesestosssstestosessestsstensosessesstssssesnsesseneentnn ...44
Failure of Mortgagee to Respond. ........couvvevcccinincneneecncnncncscncncncne ceverererererersosnensassseereres 44

Article 16 Expansion of the Community......ceeiceesseecssecssssressnns veeed5

16.1.
16.2.
16.3.
16.4.

Expansion by Founder.........cceceuviereinncceecnrenncssenennen rebereteereberetsaansrartereresasentneresasarsrarsnsrns 45
Expansion by the ASSOCIAtion....cceveciiiriierereicienisenrenesesiesesceisesssessesessessssesesnssssssssssenssens 45
Additional Covenants and Easements. ....coeuevereercreererisesrisisssssseresessssosssesosasssssssssassssosesasases 45
Effect of Filing 2 SUPPIEMENL. ...c.euvreriiirenniicicirinieretneiesniesesiesieerecsenssessesessrnesssssasessssesns 46

Article 17 Additional Rights Reserved to the Founder ...ccceeceeerens . .46

17.1.
17.2.
17.3.
17.4.
17.5.
17.6.
17.1.
17.8.
17.9.

Special Development Rights. ..o inrerienriesiniiernrsessessssreserssssesserssassssoressssssesssosssesssasass 46
Marketing and Sales ACHVILIES.....eveererererrirererernsereresnessseeresessssssrsssesesssssesssssesssssssesssesssssssess 40
Access for Development PUTPOSES. ....vveeveererreeseeenereennnsresesnieressesssssssssnsesssssasessssessasssssasassrns 41
Right to Approve Changes in Community Standards. .......cccceeverereeeveeevnrecerverennen R ¥
Additional Covenants and Restrictions. .............
Exclusive Rights to Use Name of Development. .......c.cvevveveerierenreeencresesnersneesessssessessens 47
COMMUNILY SYSTEIMS. .veevrvererenrerereruearessesersesersesesesseressosssassesseressssesssnenes reereasreseesrestenesresrenaren 41
Easement to Inspect and Right to COtTECt. vvcvreevrerieirerrierininieinisinesesenssnsisssesesessassssessnnenns 48
Right to Notice of Design or Construction Claims........o.eervvvereeene crereesersnessserernonenssssessanees 48

1ii




- TABLE OF CONTENTS -

(continued)
Page
17.10. Rught to Transfer or Assign the Founder's Rights. ..........coocueereirrereveireeecreceece e 49
17.11. Termination of RIGRLS. .cvevicerreiriiienieeirenrnisessssssessessrssss st isseesesesesesesesssensssensasses 49
Article 18 Dispute Resolution and Limitation on Litigation ......c.ceeeeeeeees ceeeeressetssessssssarsanes 49
18.1. Agreement to Encourage Resolution of Disputes Without Litigation. ......ccoererivvnnnanne. 49
18.2. Dispute Resolution Procedures. .......cceueuivciieeenieiireieiinircescinsctesessese s s sesesesssssssnns 50
18.3. Initiation of Litigation by ASSOCIAtION. ...coecierrvrirrrererriierieiesreieesiinieresnssesesesesnsssesesesesesesens 52
Article 19 Changes in the Common Area ... ceeseesnreresessrsssrrereses reeeennee 53
19.1.  Assignment and Reassignment of Limited Common Area........ecouveeeerevrrcnresreriseresssenseninns 53
19.2. Condemnation
19.3.  Partition.....ccceeveeerevcvcerenene.
19.4. Transfer, Mortgaging, or Dedication of Common AT€a. ........oceeeerrrererevernersresererserseneseens 54
Atrticle 20 Termination and Amendment of Community Charter..ccccecereressrerrereessessarenescss 55
20.1.  Term and Termination. . .c.ieveererersreerserssserssssssssssssssesssssssssssssssssssssessresesesssesesesesenensasseres 55
20.2.  AMENAMENL. .cvruireieireciereieiiereeiaesseeieseaesetesestrasseseressessesesssssssssssesseressessssssessosessaresssssserossores 55
- TABLE OF EXHIBITS -
EXHIBIT TITLE PAGE FIRST
MENTIONED
A Initial Property 1
B Expansion Property 6
C Initial Rules 3

D By-Laws of Chadwick Farms Community Association, Inc. 3




Additional Association, 6
Approval, 3

Area of Common Responsibility, 7
Articles of Incorporation, 2
Association, 1

Base Assessment, 31

Board, 3

Bound Parties, 49

Builders, 6

By-Laws, 2

Chadwick Farms, 1

Charter, 1

Claim, 49

Claimant, 50

Commercial Properties, 26
Common Area, 7

Common Expenses, 30
Community, 1

Community Systems, 26
Community-Wide Standard, 4
Consent, 3

Covenant to Share Costs, 26
Defect, 48

Design Guidelines, 2, 9

Design Review Committee or DRC, 10

Development and Sale Period, 4
Development Plan, 4
Discretion, 3

- INDEX TO DEFINED TERMS -

Eligible Holder, 44
Founder, 1

Founder Affiliate, 4
Founder Control Period, 4
Founder Membership, 8
Founder's Review Commuttee, 10
Governing Documents, 2
Improvements, 9

Lease and Leasing, 16
Limited Common Area, 7
Members, 8

Mortgage, 6

Mortgagee, 6

Notice, 50

Owner, 5

Owner Membership, 8
Person or Persons, 3
Private Preserve, 42
Recorded, 4

Resale Certificate, 17
Respondent, 50
Reviewer, 10

Rules, 2

Service Area Expenses, 30
Special Assessments, 32
Specific Assessments, 32
Supplement, 2

Units, 7




COMMUNITY CHARTER
FOR

CHADWICK FARMS

PREAMBLE

Chadwick Farms is a planned community located in the City of Fort Worth, Denton County, Texas. This
Community Charter ("Charter") constitutes the instrument commonly known as a declaration establishing
Chadwick Farms as a planned community. This Charter creates a governance structure and a flexible system
of standards and procedures for the development, expansion, administration, maintenance, and preservation of
various residential properties and common areas within Chadwick Farms.

An integral part of the plan for operation and administration of Chadwick Farms is Chadwick Farms
Community Association, Inc., which has been incorporated pursuant to the Texas Non-Profit Corporation Act
to own, operate, and/or maintain various common areas and community improvements and to administer
and enforce this Charter and the other Governing Documents referenced in this Charter.

This document does not, and is not intended to, create a condominium under Texas law.

DECLARATION

Kimball Hill Chadwick Farms, L.P., a Texas limited partnership, its successors and assigns (the
"Founder"), by executing and recording this Charter, declares that the property described in Ex-
hibit "A," and any additional property made subject to this Charter by supplement or amendment,
shall constitute the planned community of Chadwick Farms (the "Community" or "Chadwick
Farms.") This Charter shall encumber the title to such property, shall govern the development and
use of such property, and shall be binding upon the Founder and the future owners of any portion
of such property, their respective heirs, successors, successors-in-title, and assigns, and any other
person or entity that now or hereafter holds any legal, equitable, or beneficial interest in any por-
tion of such property. This Charter shall also be binding upon Chadwick Farms Community As-
sociation, Inc., its successors and assigns (the "Association").




Atrticle 1
Governing Documents

A community 1s guided and governed by certain principles that each owner and resident, by choosing to own prop-
erty or reside in the community, agrees to uphold. Those principles are set forth in the community's governing documents,
which bind the community together, give it structure, and provide guidance to all who participate in its growth and evo-
lution.

1.1.  Scope and Applicability.

The Community has been established and is administered pursuant to various documents that have a
legal and binding effect on all owners and occupants of property in the Community, as well as on anyone
else that may now or in the future have an interest in any portion of the property comprising the Commu-
nity. Such documents, referred to in this Charter as the "Governing Documents,” include this Charter and
the other documents described 1n Table 1.1, as they may be amended. All owners and occupants of prop-
erty in the Community, as well as their tenants, guests, and invitees, are required to comply with the Gov-

erning Documents.

GOVERNING DOCUMENTS

Community Charter:

this Community Charter for Chadwick Farms, which creates obligations that

(recorded) are binding upon the Association and all present and future owners of prop-
erty in Chadwick Farms

Supplement: a recorded supplement to this Charter, which submits additional property to

(recorded) this Charter, creates easements over property described in such Supplement,

imposes additional obligations or restrictions on such property, or any of the
foregoing

Articles of Incorporation:
(filed with Secretary of State)

the Articles of Incorporation of Chadwick Farms Community Association,
Inc., as they may be amended, which establish the Association as a nonprofit
corporation under Texas law

By-Laws:
(attached as Exhibit "D")

the By-Laws of Chadwick Farms Community Association, Inc., adopted by its
Board of Directors, as they may be amended, which govern the Association's
internal affairs, such as voting, elections, meetings, etc. A copy of the By-Laws
1s attached as Exhibit "D"

(1nitial set attached as Exhubit "C")

Design Guidelines: the design standards and architectural and aesthetics gurdelines adopted pur-

(recorded) suant to Article 5, as they may be amended, which govern new construction
and modifications to property within the Community, including structures,
landscaping, and other items

Rules: the rules of the Association adopted pursuant to Article 7, which regulate use

of property, actwvities, and conduct within Chadwick Farms

Board Resolutions:
(Board adopts)

the resolutions which the Association's Board of Directors adopts to establish
rules, policies, and procedures for internal governance and Association activi-
ties and to regulate the operation and use of property which the Association
owns or controls

Table 1.1 - Governing Documents




1.2. Additional Covenants and Restrictions.

The owner of any property within the Community may impose covenants on such property in addition
to those set forth in the Governing Documents, with such approval as may be required pursuant to Article
17. If the provisions of any such additional covenants are more restrictive than the provisions of this Char-
ter, the more restrictive provisions shall control. The Association shall have standing and the power, but
not the obligation, to enforce any such additional covenants.

1.3.  Conlflicts and Ambiguities.

If there are conflicts between any of the Governing Documents and Texas law, Texas law shall control.
If there are conflicts between or among any of the Governing Documents, then the Charter, the Articles,
and the By-Laws (in that order) shall control. If there is a conflict between the Governing Documents and
any additional covenants recorded on any property within the Community (or the rules or policies adopted
pursuant to any such additional covenants), the Governing Documents shall control.

The Governing Documents use diagrams, tables, and keynotes to illustrate concepts and assist the
reader. If there 1s a conflict between any diagram, table, or keynote and the text of the Governing Docu-
ments, the text shall control.

If any court determines that any provision of this Charter is invalid, or invalid as applied in a particular
instance, such determination shall not affect the validity of other provisions or applications of such provi-
sion in other instances.

The Association's board of directors ("Board") may, by resolution, resolve any ambiguities in the Gov-
erning Documents, and the Board's reasonable interpretation of an ambiguous provision shall be determi-
native.

1.4. Definitions.

Capitalized terms used in the Governing Documents have the meaning described in the paragraph
where they first appear in bold print. An index to defined terms may be found immediately following the
Table of Contents for this Charter. All other terms used in the Governing Documents have their usual,
commonly accepted definitions.

1.5. Interpretation of Certain References.

Consent or Approval. All references in the Governing Documents to "consent" or "approval” shall re-
fer to permission or approval which, unless otherwise expressly qualified in the specific provision, may be
granted or withheld in the discretion of the person or entity whose consent or approval is required.

Discretion and Determination. All references in the Governing Documents to "discretion” or to the
right to "determine" any matter shall mean the sole and absolute power or right to decide or act. Unless
otherwise expressly limited in the Governing Documents or by law, any one authorized in the Governing
Documents to exercise discretion or make a determination may do so without regard to the reasonableness
of, and without the necessity of justifying, the decision, determination, action, or inaction.

Person. References in the Governing Documents to a "Person” or "Persons" shall refer to an individ-
ual, a corporation, a partnership, a limited liability company, or any other legal entity.




Recording. All references in the Governing Documents to a "recorded" legal instrument, or to recorda-
tion or the recording of a legal instrument, shall refer to an instrument filed or recorded, or the filing or
recording of a legal instrument, in the Office of the County Clerk of Denton County, Texas, or such other
place designated as the official location for filing documents affecting title to real estate in Denton County
in order to make them a matter of public record.

Community-Wide Standard. Where the Governing Documents require compliance with the "Com-
munity-Wide Standard," the standard to be applied is the highest of: (a) the standard of use, conduct, archi-
tecture, landscaping, or aesthetic matters generally prevailing in the Community, or (b) the minimum stan-
dards described in this Charter, the Design Guidelines, the Rules, and Board resolutions. The Community-
Wide Standard may contain objective elements, such as specific maintenance requirements, and subjective
elements, such as matters subject to the discretion of the Board or the Reviewer (as defined in Article 5).
The Community-Wide Standard may or may not be set out in writing. The Founder initially shall establish
such standard; however, the Community-Wide Standard may evolve as development progresses and as
Chadwick Farms matures.

L

Article 2
Community Administration

Vibrant communities depend upon all of thewr stakeholders working together to uphold community standards and
achieve the vision and goals for the community. The Founder, the Association, the owners, the builders, and others have
a role in the functioning of the community and n helping to fulfill that vision. This Article identifies these stakeholders
and describes their roles in administering the Communuty.

2.1. The Founder.

The Founder has established the vision for the Community and, through the Governing Documents,
has set forth the founding principles that will guide the Community during the initial period of develop-
ment and sale and thereafter. The Founder's proposed plan for development of the Community is de-
scribed in the plan for Chadwick Farms approved by the City of Fort Worth, Texas, as it may be amended,
which encompasses all of the property described in Exhibit "A" and all or a portion of the property de-
scribed in Exhibit "B" of this Charter (the "Development Plan"). However, the Founder is not obligated to
submit property shown on the Development Plan to this Charter. In addition, the Founder may submit
property to this Charter that is not shown on the Development Plan.

The Founder has reserved various rights in the Governing Documents with respect to development and
administration of the Community. The Founder may exercise certain of these rights throughout the "De-
velopment and Sale Period," which is the period of time during which the Founder, any "Founder Affili-
ate," or any Builder as defined in Section 2.4 owns real property in the Community primarily for develop-
ment or sale or has an unexpired option to expand the Community pursuant to Article 16. A "Founder
Affiliate" is any Person that controls, is controlled by, or is under common control with the Founder, and
any Person that is an owner, a member, a partner, or a shareholder of the Founder.

The Founder has reserved other rights that may be exercised during the "Founder Control Period,"
which is the period of time that the Founder is entitled to appoint a majority of the members of the Asso-




ciation's Board. It begins on the date of the Association's incorporation and terminates upon the first of the
following to occur:

(a) when 75% of the total number of Units (as defined in Section 3.1) contemplated by the Develop-
ment Plan are substantially complete and either occupied or ready for occupancy and have been conveyed to
persons other than a Founder Affiliate or a builder holding title for purposes of construction and resale;

(b) December 31, 2025; or

(c) when, n its discretion, the Founder voluntarily and expressly surrenders such right in a recorded
instrument.

The Founder has certain approval rights for a limited period as provided in the By-Laws after the termi-
nation of the Founder Control Period.

The Founder may assign its status and rights as the Founder under the Governing Documents to any
Founder Affiliate or any person who takes title to any portion of the property described in Exhibits "A" or
"B" for the purpose of development and/or sale. Such assignment shall be made only in a recorded instru-
ment signed by both parties.

2.2. The Association and its Board.

The Founder has established the Association as the primary entity responsible for administering
Chadwick Farms in accordance with the Governing Documents. On most matters, the Association acts
through the Board, which is selected as provided in Section 2.1 and the By-Laws. However, in some in-
stances the Governing Documents or applicable law limit the Board's ability to act without the approval of
the Association's members. Unless the Governing Documents or Texas law specifically provide otherwise,
the Board may exercise the Association's rights and powers without a vote of the membership.

The Association may exercise all rights and powers that the Governing Documents and Texas law ex-
pressly grant to it, as well as any rights and powers that may reasonably be implied under the Governing
Documents. It may also take any action reasonably necessary to effectuate any such right or privilege.
However, the Board has no legal duty to institute litigation or any other proceeding on behalf of or in the
name of the Association or its members.

In exercising the Association's rights and powers, making decisions on the Association's behalf (includ-
ing, without limitation, deciding whether to file a lawsuit or take other legal action under any circum-
stances) and conducting the Association's affairs, Board members and the Association's officers are required
to comply with, and shall be judged by, the standards set forth in the By-Laws.

2.3. The Owners.

Each Person that holds record title to a Unit, as defined in Article 3, is referred to in the Governing
Documents as an "Owner." However, a Person who holds title merely as security for the performance of an
obligation (such as a lender holding a mortgage or similar security instrument) is not considered an
"Owner.” If a Unit is sold under a recorded contract of sale and the contract specifically so states, the pur-
chaser (rather than the holder of fee simple title) will be considered the Owner. If a Unit has more than
one Owner, all coOwners are jointly and severally obligated to perform the responsibilities of the Owner
under the Governing Documents.




Every Owner has a responsibility to comply with the Governing Documents and uphold the community
standards described in Part Two of this Charter. Each Owner also has an opportunity to participate in the
administration of the Community through membership 1n the Association and through service to the
Community in various committee and leadership roles, as described in Articles 3 and 4 and in the By-Laws.

2.4. Builders.

Much of the responsibility and credit for helping to create Chadwick Farms rests with those Persons
who acquire one or more unimproved lots or parcels of land within Chadwick Farms from the Founder for
further subdivision or development and resale in the ordinary course of their business ("Builders"). Except
as otherwise specifically provided in the Governing Documents, the Builders have the same privileges and
responsibilities as Owners during the time that they own Units for construction and resale, including the
privileges of membership in the Association.

2.5. Additional Associations.

Portions of the Community may have special requirements that lead the Founder or a Builder to estab-
lish a separate condominium or homeowners association ("Additional Association") to administer addi-
tional covenants applicable to that particular area. However, nothing in this Charter requires the creation
of an Additional Association, and the jurisdiction of any Additional Association shall be subordinate to that
of the Association.

Additional Associations, if any, are responsible for administering the additional covenants applicable to
the property within their jurisdiction and for maintaining, in accordance with the Community-Wide Stan-
dard, any property which they own or which their respective covenants designate as being for the common
benefit of their members.

2.6. Mortgagees.

If a Unit is made subject to a mortgage or other form of security instrument affecting title to a Unit
("Mortgage"), then the holder or beneficiary of that Mortgage ("Mortgagee") also has an interest in the ad-
ministration of the Community. The Governing Documents contain vatrious provisions for the protection
of Mortgagees, including those set forth in Article 15.

2.7. Commercial Properties.

The commercial properties, if any, located between the Community and State Highway 114 are
not intended to be subject to this Charter and the owners of such properties will not be members
of the Association. However, such owners may be obligated to contribute to certain costs which
the Association incurs in performing its responsibilities under any Covenant to Share Cost re-
corded pursuant to Section 9.5.




Article 3
Community Structure and Organization

The Community consists of parcels of property, referred to as Units, which are intended for the excluswe use of the
Quwner and occupants of the Unit, as well as property that is intended for the common use of some or all of the residents
of the Community.

3.1.  Units.

The Governing Documents refer to the homes and home sites in Chadwick Farms as "Units." A Unit
is a portion of the Community which is depicted as a separately identified lot, parcel, or airspace on a re-
corded subdivision plat or in a recorded condominum instrument and which is zoned or otherwise in-
tended for development, use, and occupancy as an attached or detached residence for a single family. The
term "Unit" refers to the land, if any, which is part of the Unit, as well as to any structures and other im-
provements on such land. A parcel of land under single ownership and intended for construction of more
than one residence is considered a single Unit until a subdivision map, plat, or condominium instrument is
recorded subdividing it into more than one Unit. The subdivision and combination of Units is subject to
the provisions of section 7.1(d).

3.2. Common Area.

Any property and facilities that the Association owns or in which it otherwise holds possessory or use
rights for the common use or benefit of more than one Unit is referred to as "Common Area." The Com-
mon Area also includes any property that the Association holds under a lease and any easements in favor of
the Association. The Founder and others may establish and convey Common Area to the Association as
provided in Section 9.1.

3.3. Limited Common Area.

Certain portions of the Common Area may be designated as "Limited Common Area" and assigned for
the exclusive use or primary benefit of less than all Units or Units in specified portions of the Community.
Limited Common Areas might include such things as entry features, private streets, and recreational facili-
ties, among other things, that benefit only a portion of the Community.

The Founder may designate property as Limited Common Area and assign it to particular Units on Ex-
hibit "A" to this Charter, or in the Supplement by which the property 1s submitted to the terms of this
Charter, or in the deed conveying such property to the Association.

3.4. Area of Common Responsibility.

All of the properties and facilities for which the Association has responsibility under the Governing
Documents, or for which the Association otherwise agrees to assume responsibility, are collectively referred
to in the Governing Documents as the "Area of Common Responsibility," regardless of who owns them.
The Area of Common Responsibility includes all of the Common Area and may also include Unuts or por-
tions of Units and property dedicated to the public, such as public rights-ofway. The initial Area of Com-
mon Responsibility is described in Article 9.




3.5. Other Properties.

In addition to the above, Chadwick Farms may include property dedicated to the public and property
owned or controlled by an Additional Association for the common use and enjoyment of its members.

* Kk

Article 4
Association Membership and Voting Rights

The Association is a mechanism by which each Owner can participate in the governance and administration of
Chadwick Farms. While many powers and responsibilities are vested in the Board in order to facilitate day-to-day man-
agement and operation, the membership and voting rights vested in the Owners allow the Owners to participate in ad-
minstration of the Community and influence the outcome of major decisions.

4.1. Membership.

The Association initially has two classes of membership: the Owner membership, which is comprised of
all Owners, including Builders, and the Founder membership, which consists solely of the Founder. All
persons holding a membership in the Association are referred to in this Charter as "Members."

(a) Owner Membership. Every Owner is automatically a member of the Association. However, there
shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all co-Owners of the
Unit share the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth below and in the By-Laws. If an Owner is a corporation, a partnership, or other legal
entity, its membership rights may be exercised by any officer, director, partner, or trustee, or by an individ-
ual the Owner designates from time to time in a writing to the Association's Secretary, except that only the
individuals residing in the Unit may use any Common Area recreational facilities available for use by Own-
ers.

(b) Founder Membership. The Founder holds the sole Founder membership. The Founder member-
ship shall terminate upon expiration of the Founder Control Period, or on such earlier date as the Founder
determines and declares in a recorded instrument.

The Founder may, by Supplement, create additional classes of membership comprised of the Owners of
Units within any portion of the additional property submitted to this Charter. The Founder shall specify in
any such Supplement the rights, privileges, and obligations of the members of any class of membership cre-
ated by that Supplement.

4.2. Voting.

Each Unit is assigned one equal vote, subject to the limitations on voting set forth in this Charter and
the other Governing Documents. No vote shall be exercised for any property exempt from assessment un-
der Section 12.8.

If there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the coOwners
holding a majority of the ownership interest in the Unit determine among themselves. Any co-Owner may
cast the vote for the Unit or consent to any action requiring approval of the Owners on behalf of all co-




Owners of the Unit, and majority agreement shall be conclusively presumed unless another co-Owner of the
Unut protests promptly to the President or other person presiding over the meeting or the balloting, in the
case of a vote taken outside of a meeting. In the absence of majority agreement, the Unit's vote shall be sus-
pended if two or more co-Owners seek to exercise it independently. No more than one vote shall be cast for
any Unit.

Atrticle 5
Architecture, Landscaping and Aesthetic Standards

The Community derives its unique character from a mux of compatible architectural styles and from the cooperation
of all Builders and Owners in upholding minimum design, landscaping, and aesthetic standards. This Article explains
how those standards are established and how they are applied and maintained through a process requiring prior approval
for construction on and exterior modifications to improvements on Units.

5.1. General.

All site work, landscaping, structures, improvements, and other items placed on a Unit or Common
Area in a manner or location visible from outside of existing structures ("Improvements") are subject to
standards for design, landscaping, and aesthetics adopted pursuant to this Article ("Design Guidelines") and
the approval procedures set forth in this Article, except as this Article or the Design Guidelines may other-
wise specify.

No prior approval is necessary to repaint the exterior of existing structures using the most recently ap-
proved color scheme or to rebuild or restore any damaged structures in a manner consistent with the plans
and specifications most recently approved for such structures. Generally, no approval is required for work
done to the interior of a structure; however, modifications to the interior of screened porches, patios, and
other portions of a structure visible from outside of the structure do require prior approval.

Any dwelling constructed on a Unit shall be designed by and built in accordance with the plans and
specifications of a licensed architect or professional building designer unless the Founder or its designee
otherwise approves in its sole discretion.

Approval under this Article 1s not a substitute for any approvals or reviews required by the City of Fort
Worth or any municipality or governmental agency or entity having junisdiction over architectural or con-
struction matters.

This Article shall not apply to structures existing on any portion of the Community prior to submutting
it to this Charter, or to the Founder's or any Founder Affiliate's design and construction activities, or to the
Association's design and construction activities during the Founder Control Period.

5.2. Design Review Authority.

(a) Founder. The Founder shall have exclusive authority to review and act upon all applications for
review of proposed Improvements until the later of (i) the expiration of the Development and Sale Period,
or (i1) such time as all Units planned for the property described in Exhibits "A" and "B" have been improved
with dwellings that are substantially complete and occupied or ready for occupancy. The Founder may des-
ignate one or more persons to act on its behalf in reviewing any application, and may establish a committee




("Founder's Review Committee") comprised of such persons as the Founder deems appropriate (which may
but need not include Builders, architects, engineers, or other professionals), to review applications and
make recommendations to the Founder of approval or disapproval during the period of time that the
Founder holds reviewing authority under this Article. In reviewing and acting upon any request for ap-
proval, the Founder and its designee, including any Founder's Review Committee, act solely in the Foun-
der's interest and owe no duty to any other Person.

From time to time, the Founder may delegate any or all of its rights under this Article to other Persons
or committees, including any committee appointed pursuant to Section 5.2(b). Any such delegation shall
be in writing, shall specify the scope of responsibilities delegated, and shall be subject to (i) the Founder's
right to revoke such delegation at any time and reassume its prior control, and (ii) the Founder's right to
veto any decision which it determines, in its discretion, to be inappropriate or inadvisable. So long as the
Founder has any rights under this Article, the jurisdiction of others shall be limited to such matters as the
Founder specifically delegates.

(b) Design Review Committee. Upon the Founder's delegation of authority pursuant to Section
5.2(a), or upon expiration or termination of the Founder's rights under this Article, the Board shall appoint
a Design Review Committee ("Design Review Committee" or "DRC") to assume jurisdiction over matters
within the scope of the delegated authority or this Article, respectively. The DRC shall consist of at least
three, but not more than seven, persons, who shall serve and may be removed and replaced in the Board's
discretion. DRC members need not be Owners or representatives of Owners. The DRC may, but need
not, include architects, engineers, or similar professionals. The Association may compensate DRC mem-
bers in such manner and amount, if any, as the Board may determine appropriate.

Until expiration of the Founder's rights under this Article, the DRC shall notify the Founder in writing
within three business days of any action (i.e., approval, partial approval, or disapproval) it takes under this
Article. A copy of the application and any additional information the Founder may require shall accom-
pany the notice. The Founder shall have 10 business days after receipt of such notice to veto any such ac-
tion, in its sole discretion, by written notice to the DRC.

Unless and until such time as the Founder delegates all or a portion of its reserved rights to the DRC or
the Founder's rights under this Article terminate, the Association shall have no jurisdiction over architec-
tural matters.

(c) Reviewer. For purposes of this Article, the entity having jurisdiction in a particular case shall be re-
ferred to as the "Reviewer."

@ Initwally, the Founder reviews applications for proposed Improvements. Thereafter, the Board of Directors will
appoint a Design Review Committee to review applications for proposed improvements. The Founder or the Design
Review Committee is referred to as the "Reviewer.” The Reviewer sets fees for reviewing applications.

(d) Fees; Assistance. The Reviewer may establish and charge reasonable fees for its review of applica-
tions and may require that such fees be paid in advance. Such fees may also include reasonable costs in-
curred in having professionals review any application. The Board may include the compensation of such
persons in the Association's annual operating budget.
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5.3. Guidelines and Procedures.

(a) Design Guidelines. The Founder shall have the rnight to adopt and record initial Design Guide-
lines, which shall thereafter be subject to amendment as provided in this Section. The Design Guidelines
may contain general provisions applicable to all of Chadwick Farms as well as specific provisions that vary
based on the type of structure, use, or location within the Community. The Design Guidelines are in-
tended to provide guidance to Owners and contractors regarding matters of particular concern to the Re-
viewer. The Design Guidelines are not the exclusive basis for the Reviewer's decisions, and compliance with
the Design Guidelines does not guarantee approval.

The Founder shall have sole and full authority to amend the Design Guidelines for so long as it has re-
view authority under Section 5.2(a). The Founder's right to amend the Design Guidelines shall continue
even if 1t delegates reviewing authority to the DRC, unless the Founder also delegates the power to amend
to the DRC. Upon termination or delegation of the Founder's right to amend, the DRC may amend the
Design Guidelines with the Board's consent.

Amendments to the Design Guidelines shall apply prospectively only. They shall not require modifica-
tions to or removal of any structures previously approved once the approved construction or modification
has begun. However, any new work on such structures must comply with the Design Guidelines as
amended. There shall be no limitation on the scope of amendments to the Design Guidelines, and such
amendments may eliminate requirements previously imposed or otherwise make the Design Guidelines less
restrictive. Any amendment to the Design Guidelines shall be effective upon recording.

The Reviewer shall make the Design Guidelines, as they may be amended, available to Owners and
their contractors upon request.

(b} Procedures. Unless the Design Guidelines provide otherwise, no activities within the scope of this
Article (as described in Section 5.1) may begin on any property within Chadwick Farms until a written ap-
plication is submitted to and approved by the Reviewer. The application must be accompanied by plans
and specifications and such other information as the Reviewer or the Design Guidelines may require.

In reviewing each application, the Reviewer may consider any factors it deems relevant, including, with-
out limitation, harmony of the proposed external design with surrounding structures and environment.
Decisions may be based on purely aesthetic considerations. Each Owner acknowledges that such determi-
nations are purely subjective and that opinions may vary as to the desirability and/or attractiveness of par-
ticular improvements.

The Reviewer shall have the sole discretion to make final, conclusive, and binding determinations on
matters of aesthetic judgment, and such determinations shall not be subject to the procedures in Article 18
or judicial review so long as they are made in good faith and in accordance with required procedures.

The Reviewer shall make a determination on each application after receipt of a completed application
with all required information. The Reviewer may permit or require that an application be submitted or
considered in stages, in which case a final decision shall not be required until after the final, required sub-
mission. The Reviewer may (i) approve the application with or without conditions; (ii) approve a portion of
the application and disapprove other portions; or (in1) disapprove the application.

The Reviewer shall notify the applicant in writing of the final determination on any application no later
than 30 business days after its receipt of a completed application and all required submissions; however,
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with respect to any DRC determination subject to the Founder's veto right under Section 5.2(b), the Re-
viewer shall notify the applicant of the final determination within 40 business days after its receipt of the
final determination and all required submissions. Notice shall be deemed given at the time the envelope
containing the response is deposited in the U.S. mail. Hand delivery, facsimile, electronic mail, or similar
delivery of such written notice also shall be sufficient and shall be deemed given at the time of confirmed
delwery to the applicant.

If the Reviewer fails to respond within the time period required above, approval shall be deemed given.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with the Design
Guidelines unless a written variance has been granted pursuant to Section 5.5.

As part of any approval, the Reviewer may require that construction commence within a specified time
period. If construction does not commence within the required period, the approval shall expire, and the
Owner must reapply for approval before commencing any activities. Once construction is commenced, it
shall be diligently pursued to completion. All work shall be completed within 12 months of commence-
ment unless otherwise specified in the notice of approval or unless the Reviewer, in its discretion, grants an
extension 1n writing.

The Reviewer may exempt certain activities from the application and approval requirements of this Ar-
ticle, if such activities are undertaken in compliance with the Design Guidelines and the Community-Wide
Standard.

5.4. No Waiver of Future Approvals.

The people reviewing applications under this Article will change from time to time, and opinions on
aesthetic matters, as well as interpretation and application of the Design Guidelines, may vary accordingly.
It may not always be possible to identify objectionable features until work is completed. In such cases, the
Reviewer may elect not to require changes to objectionable features. However, the Reviewer may refuse to
approve similar proposals in the future. Approval of applications or plans shall not constitute a waiver of
the right to withhold approval as to any similar applications, plans, or other matters subsequently or addi-
tionally submutted for approval.

5.5. Variances.

The Reviewer may authorize variances from compliance with any of the Design Guidelines and any
procedures when it determines that circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations justify a variance, but no variance shall (a) be effective unless in
writing; (b) be contrary to this Charter; or (c) prevent the Reviewer from denying a variance in other cir-
cumstances. A variance requires the Founder's written consent during the Development and Sale Period
and, thereafter, requires the Board's written consent.

ﬁ When unusual circumstances exist that make it difficult to comply unth a particular requirement of the Design
Guidelines, the Owner may file a request with the Reviewer to be excused from complying with such requirement. The
Reviewer has the discretion to determine when a vanance is appropriate.

5.6. Limitation of Liability.

This Article establishes standards and procedures as a mechanism for maintaining and enhancing the
overall aesthetics of Chadwick Farms; they do not create any duty to any Person. Review and approval of
any application pursuant to this Article may be based purely on aesthetic considerations. The Reviewer is
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not responsible for the structural integrity or soundness of approved construction or modifications, for ma-
terials used, for compliance with building codes and other governmental requirements, or for ensuring that
structures are fit for their intended purpose, or for ensuring that all dwellings are of comparable quality,
value, size, or design, or are aesthetically pleasing or otherwise acceptable to other Owners. Neither the Re-
viewer nor any member of the DRC shall have any liability for approving plans that are inconsistent with
the Design Guidelines provided that such person acted in good faith in approving such plans.

The Founder, Founder Affiliates, the Association, its officers, the Board, any committee, and any mem-
ber of any of the foregoing, shall not be liable for (a) soil conditions, drainage, or other general site work; (b)
any defects 1n plans revised or approved hereunder; {c) any loss or damage arising out of the action, inac-
tion, integrity, financial condition, or quality of work of any contractor or its subcontractors, employees, or
agents, whether or not the Founder has approved or featured such contractor as a Builder; (d) view preserva-
tion; or (e) any injury, damages, or loss arising out of the manner or quality or other circumstances of ap-
proved construction on or modifications to any Unit. In all matters, the Association shall defend and in-
demnify the Board, the DRC, and the members of each, as provided in the By-Laws.

5.7. Certificate of Compliance.

Any Owner may request in writing that the Reviewer issue a certificate of compliance certifying that
there are no known violations of this Article or the Design Guidelines. The Association shall either grant
or deny such written request within 30 days after receipt and may charge a reasonable administrative fee.
Issuance of such a certificate shall prevent the Association from taking enforcement action against an
Owner for any condition known to the Association on the date of such certificate.

L

Article 6
Maintenance, Repair and Replacement

One of the benefits of owning property in a planned community is the commitment among neighbors to maintain
their property in a neat, attractive, and welllandscaped condition to enhance the overall beauty and aesthetic appeal of
the Community. This Article describes the Owners’ responsibilities for maintenance and repair of their Units and for
insuring their Units against property damage so that funds will be available for repair and restoration if needed.

6.1. Maintenance by Owners.

Each Owner shall maintain his or her Unit, including all structures, landscaping, and other improve-
ments comprising the Unit, in a manner consistent with the Governing Documents and the Community-
Wide Standard, unless such maintenance responsibility is otherwise assumed by or assigned to the Associa-
tion or an Additional Association pursuant to this Charter, any Supplement, or by law.

Each Owner whose Unit abuts Common Area or the rightof-way of any public street shall also be re-
sponsible for maintaining and irrigating the landscaping (a) between the Unit boundary and the nearest
curb of such public street, except where there is a fence easement in favor of the Association pursuant to
Section 13.6; and (b) between the Unit boundary and any wall or fence located on adjacent Common Area
or right-of-way within 10 feet of the Unit boundary. However, Owners may not remove trees, shrubs, or
similar vegetation from these areas without prior approval pursuant to Article 5. Owners shall have no re-
sponsibility for maintaining neighborhood entry features or landscaping associated with such features.
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6.2. Maintenance by Additional Associations.

An Additional Association shall maintain its common property and any other property for which it has
maintenance responstbility in a manner consistent with the Governing Documents, the Community-Wide
Standard, and all applicable covenants.

Any Additional Association shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the boundary of its
common property and any wall, fence, or curb located on the Common Area or public right-of-way within
10 feet of its boundary. An Additional Association shall not remove trees, shrubs, or similar vegetation
from this area without prior approval pursuant to Article 5.

The Association may assume maintenance responsibility for property of any Additional Association, ei-
ther by contract or agreement with the Additional Association, or upon the Board's determination, pursu-
ant to Article 8, that the level and quality of maintenance then being provided is not consistent with the
Community-Wide Standard.

6.3. Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other instruments creating
and assigning maintenance responsibility, responsibility for maintenance shall include responsibility for
repair and replacement as necessary to maintain the property to a level consistent with the Community-
Wide Standard.

Each Owner shall carry property insurance for the full replacement cost of all insurable improvements
on his or her Unit, less a reasonable deductible, unless either the Association or an Additional Association
having jurisdiction over the Unit (if any) carries such insurance. If the Association assumes responsibility
for insuring a Unit pursuant to this Charter or any applicable Supplement, the premiums for such insur-
ance shall be levied as a Specific Assessment against the benefited Units and the Owners thereof.

Within 90 days after damage to or destruction of a structure on a Unit which the Owner 1s responsible
for insuring, the Owner shall promptly repair or reconstruct in a manner consistent with the original con-
struction or such other plans and specifications as are approved pursuant to Article 5 unless the Board, in
its discretion, agrees to extend such period. Alternatively, the Owner shall clear the Unit of debris and
maintain it in a neat and attractive landscaped condition consistent with the Community-Wide Standard.
The Owner shall pay any costs that insurance proceeds do not cover.

Additional recorded covenants applicable to any portion of the Community may establish additional
insurance requirements and more stringent standards for rebuilding or reconstructing structures on Units
and for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.

This Section shall apply to an Additional Association with respect to its common property in the same
manner as if the Additional Association were an Owner and its common property were a Unit.

6.4. Maintenance and Repair of Party Walls and Similar Structures.

Except as may otherwise be provided by state law, a written agreement between Owners, or other re-
corded documents applicable to affected Units:

(a) each wall, fence, driveway, or similar structure built as part of the original construction on the
Units that serves and/or separates any two adjoining Units shall be considered a party structure. The cost
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of reasonable repair and maintenance of a party structure shall be shared equally by the Owners who use the
party structure.

(b) If a party structure is destroyed or damaged by fire or other casualty, then to the extent that such
damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner who has used
the structure may restore it. If other Owners thereafter use the structure, they shall contribute to the resto-
ration cost in equal proportions. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding lability for negligent or willful acts or
omissions.

(c) Any Owner's rnight to contribution from any other Owner under this Section shall be appurtenant
to the land and shall pass to such Owner's successors-in-title.

(d) To the extent not inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply to any
party structure. Any dispute concerning a party structure shall be subject to the provisions of Article 18,

LR

Article 7
Use and Conduct

In order to maintain a residential environment that encourages respect for and courtesy among neighbors and mini-
miges the potential for disputes, this Article sets forth basic standards regarding use, occupancy, and transfer of interests
i Units. In addition, 1t provides a procedure by which the Board and the membership can adopt and change rules regu-
lating use, conduct, and activities within the Community to address particular needs and desires of the Community over
time.

7.1.  Use, Occupancy, and Transfer of Interests in Units.

(a) Residential and Related Uses. Units may be used only for residential and related purposes, except
as the Founder may otherwise authorize with respect to construction, marketing and sale activities of the
Founder and Builders it designates, and as otherwise authorized in this section. A business activity shall be
considered "related” to a residential use and thus permitted under this Section only if conducted by a person
or persons residing in the Unit and only if the business activity:

(i) is not apparent or detectable by sight, sound, or smell from outside of a permitted structure;
(ii) complies with applicable zoning requirements;

(iii) does not involve regular visitation of the Unit by employees who do not reside in the Unit, cli-
ents, customers, suppliers, or other business invitees, or door-to-door solicitation within the Community;
and

(iv) is consistent with the residential character of that portion of the Community in which the
Unit is located and does not constitute a nuisance or a hazardous or offensive use, or threaten the security
or safety of others, as the Board determines in its discretion.
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"Business" shall have its ordinary, generally accepted meaning and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves providing goods or services to
Persons other than the family of the producer and for which the producer receives a fee, compensation, or
other form of consideration, regardless of whether (i) such activity is engaged in full or part time; (i) such
activity is intended to or does generate a profit; or (iii) a license is required.

Provision of child care on a limited basis for a fee shall not be considered a "business" within the mean-
ing of this subsection so long as the child care provider (i) resides in the home where the child care is pro-
vided; (ii) does not employ other persons to assist in the provision of child care; and (iii} does not provide
child care to more than two children at a time who do not reside in the home where the child care is pro-
vided, or more than four children total, including the children of the child care provider.

Leasing a Unit for residential purposes shall not be considered a "business" within the meaning of this
subsection, provided that such lease complies with the requirements of Section 7.1(b)..

(b) Leasing. For purposes of this Charter, the terms "Lease" and "Leasing” shall refer to the regular, ex-
clusive occupancy of a Unit by any Person other than the Owner, for which the Owner receives any consid-
eration or benefit. Leasing of Units shall be prohibited except in strict compliance with all of the following:

(i) Any dwelling that is leased shall be leased only in its entirety; separate rooms, floors, or other
areas within a dwelling may not be separately leased; however, any garage apartment, detached "in-law suite"
or "guest house" approved pursuant to Article 5 may be leased separate from the main dwelling.

(ii) The Owner and any other Owners to whom such Owner is related with whom such Owner 1s
directly or indirectly affiliated (e.g., through co-ownership, or as a principal, shareholder, partner, member,
trustee, or other relationship the Board may determine,) shall not individually or collectively lease or offer
for lease more than one Unit at the same time, the intent of this prohibition being to restrict leasing of
multiple Units by a single mvestor or by a group of affiliated investors who take title to Units in different
names.

(i1i) No signs shall be posted on the Unit, elsewhere within the Community, or on rightofway
adjacent to the Community, advertising the availability of the Unut for rent or for lease; and

(iv) All leases shall be in writing and shall disclose that the tenants and all occupants of the leased
Unit are bound by and obligated to comply with the Governing Documents. However, the Governing
Documents shall apply regardless of whether such a provision is specifically set forth in the lease.

(v) Within 10 days of a lease being signed, the Owner of the leased Unut shall notify the Board or
the Association's managing agent of the lease and provide any additional information the Board may rea-
sonably require.

(vi) The Owner must give the tenant copies of the Governing Documents.

In accordance with Sections 7.2 and 7.3, the Association or the Board may adopt Rules governing leas-
ing and subleasing in addition to, but consistent with, this subsection.

(¢c) Transfer of Title. Any Owner other than the Founder desiring to sell or otherwise transfer title to

his or her Unit shall give the Board at least seven days' prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may rea-
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sonably require. The Person transferring title shall continue to be jointly and severally responsible with the
Person accepting title for all obligations of the Owner, including assessment obligations, until the date upon
which the Board receives such notice, notwithstanding the transfer of title.

No Owner shall transfer title to a Unit unless and until it has (i) requested and obtained a resale certifi-
cate signed by a representative of the Association pursuant to Section 207.03(b) of the Texas Property Code
("Resale Certificate"), indicating, in addition to the other matters described in Section 207.03(b) of the
Texas Property Code, that: (A) all assessments (or installments thereof) and other charges against the Unit
due and payable through the date of the certificate have been paid; and (B) there are no violations of the
Governing Documents of which the Board has actual knowledge that have not either been cured or waived
in writing by the Association.

The Association shall deliver a Resale Certificate, along with a current copy of the Governing Docu-
ments, within 10 days after the Association's receipt of written request from an Owner or Owner's agent, or
a title insurance company or its agent acting on behalf of the Owner. If the Resale Certificate indicates that
there are known conditions on the Unit which violate the Governing Documents, or that there are
amounts due and unpaid to the Association on account of the Unit, the Owner shall cure any such viola-
tions and pay any such unpaid amounts prior to transfer of title and, upon doing so, may request an update
to the Resale Certificate to reflect such action.

The Association may charge a reasonable fee to assemble, copy, and deliver copies of the Governing
Documents and the Resale Certificate and to prepare and deliver any update to a Resale Certificate. In ad-
dition, upon acceptance of title to a Unit, the new Owner of the Unit shall pay to the Association an ad-
ministrative transfer fee to cover the administrative expenses associated with updating the Association's re-
cords. Such fee shall be in such amount as the Board may reasonably determine necessary to cover its costs,
including, but not limited to, any fees charged by a management company retained by the Association for
updating its records, except that no such fees shall be charged upon the conveyance of a Unit by the Foun-
der or a Builder prior to the first occupancy of a dwelling on the Unat.

(d) Subdivision and Combination of Units. No Person other than the Founder shall subdivide or
change the boundary lines of any Unit or combine Units without the Founder's prior written approval dur-
ing the Development and Sale Period and the Board's prior written approval thereafter. Any subdivision
shall be effective only upon recording of a plat or other legal instrument reflecting the subdivision or new
boundaries of the affected Unit(s). Unless a revised or amended plat reflecting a boundary change has been
approved and recorded pursuant to this subsection, adjacent Units owned by the same Owner shall con-
tinue to be treated as separate Units for purposes of voting and assessment, even though such Units may be
improved with a single dwelling; therefore, the Owner of such adjacent Units shall be responsible for sepa-
rate assessments for each such Unit.

(e) Timesharing. No Unit shall be used for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed
or floating time schedule over a period of years.

7.2. Rulemaking Authority and Procedures.

The Governing Documents establish a framework of covenants and conditions that govern the Com-
munity. The initial Rules attached as Exhibit "C" are a part of that framework. However, within that
framework, the Association must be able to respond to unforeseen issues and changes affecting the Com-
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munity. Therefore, the Board and the Members are authorized to change the Rules in accordance with the
following procedures, subject to the limitations set forth in Section 7.3.

(a) Founder Authority. So long as the Founder has the right unilaterally to amend this Charter pur-
suant to Section 20.2, the Founder may unilaterally amend Exhibit "C" to add new Rules or to modify or
rescind existing Rules.

(b) Board Authority. Subject to the notice requirements in subsection (d) and the Board's duty to ex-
ercise judgment and reasonableness on behalf of the Association and its Members, the Board may adopt
new Rules and modify or rescind existing Rules by majority vote of the directors at any Board meeting.
However, during the Development and Sale Period, any such action shall also be subject to the Founder's
approval.

(c) Membership Authority. Subject to the notice requirements in subsection (d), the Members enti-
tled to cast a majority of the votes in the Association may also adopt new Rules and modify or rescind exist-
ing Rules at any meeting of the Association duly called for such purpose, regardless of the manner in which
the original Rule was adopted. However, during the Development and Sale Period, any such action shall
also be subject to the Founder's approval.

(d) Notice. The Board shall send notice to all Owners or publish notice concerning any Rule change
proposed under subsections (b) or (c) above at least five business days prior to the meeting of the Board or
the Members at which such action is to be considered. At any such meeting, Members shall have a reason-
able opportunity to be heard before the proposed action is put to a vote.

(e) Effective Date. A Rules change adopted under this Section 7.2 shall be reflected in an amendment
to Exhibit "C" executed by the Founder or the Association, or both, as applicable, and recorded. Any such
amendment shall take effect upon recording or 30 days after the date on which written notice of the Rules
change is given to the Owners, whichever is later.

() Administrative and Operating Policies. The procedures set forth in this section do not apply to
administrative and operating policies that the Board may adopt relating to the Common Areas, such as
hours of operation of a recreational facility, speed limits on private roads, safety regulations, or the method
of allocating or reserving use of a facility (if permitted) by particular individuals at particular times, notwith-
standing that such policies may be published as part of the Rules.

(f) Conflicts. No action taken under this Section 7.2 shall have the effect of modifying or repealing
the Design Guidelines or any provision of this Charter other than the Rules. In the event of a conflict be-
tween the Design Guidelines and the Rules, the Design Guidelines shall control. In the event of a conflict
between the Rules and any provision of this Charter (exclusive of the Rules), the Charter shall control.

ﬁ Since it is impossible to foresee all potential situations and problems that may anse within the Community, the
Founder, the Board, and the Members have the authority to adopt and modify rules as needed to address new or chang

ing circumstances.

7.3. Protection of Owners and Others.

Except as may be set forth in this Charter (either initially or by amendment) or in the initial Rules set
forth in Exhibit "C," all Rules shall comply with the following provisions:
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(a) Similar Treatment. Similarly situated Units shall be treated similarly; however, the Rules may vary
from one portion of the Community to another.

(b) Displays. No Rule shall prohibit an Owner or occupant from displaying political, religious, or
holiday symbols and decorations on his or her Unit of the kinds normally displayed in single-family residen-
tial neighborhoods, nor shall any Rule regulate the content of political signs. However, rules may prohibit
signs containing profanity or derogatory or offensive language, graphics, or markings, as the Board may de-
termine in its sole discretion, and the Association may adopt time, place, and manner restrictions with re-
spect to signs, symbols, and displays visible from outside structures on the Unit, including reasonable limita-
tions on size and number.

(c) Household Composition. No Rule shall interfere with an Owner's freedom to determine house-
hold composition, except that the Association may impose and enforce reasonable occupancy limitations
and conditions based on Unit size and facilities and its fair share use of the Common Area.

(d) Activities Within Dwellings. No Rule shall interfere with the activities carried on within a dwell-
ing, except that the Association may prohibit activities not normally associated with residential property. It
may also restrict or prohibit activities that create monetary costs for the Association or other Owners, that
create a danger to anyone's health or safety, that generate excessive noise or traffic, that create unsightly
conditions visible from outside the dwelling, or that are an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial burdens among
the various Units or rights to use the Common Area set forth in this Charter to the detriment of any
Owner over that Owner's objection expressed in writing to the Association. Nothing in this provision shall
prevent the Association from changing the Common Area available, from adopting generally applicable
rules for use of Common Area, or from denying use privileges to those who are delinquent in paying as-
sessments, abuse the Common Area, or violate the Governing Documents. This provision does not affect
the right to increase the amount of assessments as provided in Article 12.

(f) Leasing and Transfer of Units. No Rule shall prohibit leasing or transfer of any Unit or require
approval prior to leasing or transferring a Unit; however, the Rules may require a minimum lease term of
up to 12 months. Minimum lease terms may vary from one portion of the Community to another. The
Rules may also require that Owners use Board-approved lease forms (or include specific lease terms) and
may impose a reasonable administrative fee in connection with the Board's review of a lease.

(g) Abridging Existing Rights. No Rule shall require that an Owner or occupant dispose of personal
propetty kept in or on the Unit in compliance with the Rules in effect at the time such personal property
was brought onto the Unit. This exemption shall apply only during the period of such Owner's ownership
of the Unit and shall not apply to subsequent Owners who take title to the Unit after adoption of the Rule.

(h) Reasonable Rights to Develop. No Rule may unreasonably interfere with the ability of the Foun-
der, any Founder Affiliate, or Builder to develop, market, and sell property in Chadwick Farms.

(i) Interference with Easements. No Rule may unreasonably interfere with the exercise of any ease-
ment.
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7.4. Owners' Acknowledgment and Notice to Purchasers.

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and marketabil-
ity of his or her Unit is limited and affected by the Rules, which may change from time to time. All
Unit purchasers are hereby notified that the Association may have adopted changes to the Rules and that
such changes may not be set forth in a recorded document. A copy of the current Rules and administra-
tive policies are available from the Association upon request. The Association may charge a reasonable fee
to cover its reproduction cost.

* &k

Article 8
Compliance and Enforcement

The covenants, standards, and rules set forth in the Governing Documents are for the benefit of all Owners and oc-
cupants of the Community. Howewver, if they are to have any real meaning, there must be a commitment by the stake-
holders in the Community to comply with them, and there must be a mechanism in place to enforce that compliance in
the event that someone fails or refuses to do so. This Article sets forth the obligation to comply and the remedies avail-
able to the Association for noncompliance.

8.1. Compliance.

Every Owner, occupant, and visitor to a Unit must comply with the Governing Documents and shall be
subject to sanctions for violations as described in this Article. In addition, each Owner shall be responsible
for, and may be sanctioned for, all violations of the Governing Documents by the occupants of or visitors to
theirr Units and for any damage to the Area of Common Responsibility that such occupants or visitors
cause.

8.2. Remedies for Non-Compliance.

The Association, the Founder, any Founder Affiliate, and every affected Owner shall have the right to
file suit at law or in equity to enforce the Governing Documents. In addition, the Board may impose sanc-
tions for violation of the Governing Documents, including those sanctions listed below and any others de-
scribed elsewhere in the Governing Documents.

(a) Sanctions Requiring Prior Notice and Hearing. After written notice and an opportunity for a
hearing in accordance with the By-Laws, the Board may:

(i) impose reasonable monetary fines, which shall constitute a lien upon the violator's Unit. In
the event that any occupant, guest, or invitee of a Unut violates the Governing Documents and a fine 1s im-
posed, the fine may, but need not, first be assessed against the violator; however, if the fine is not paid by
the violator within the time period set by the Board, the Owner shall pay the fine upon notice from the
Board;

(ii) suspend an Owner's right to vote (except that no notice or hearing is required if the Owner is
more than 60 days delinquent in paying any Base or Special Assessment);

(iii) suspend any Person's right to use any Common Area facilities (A) for any period during which
any charge against such Owner's Unit remains delinquent, and (B) for a period not to exceed 30 days for a
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single violation or for a longer period in the case of any continuing violation (except that no notice or hear-
ing is required if the Owner is more than 60 days delinquent in paying any assessment or other charge owed
the Association); however, nothing herein shall authorize the Board to limit ingress or egress to or from a

Unit;

(iv) suspend services the Association provides (except that no notice or hearing is required if the
Owner is more than 60 days delinquent in paying any assessment or other charge owed to the Association);

(v} exercise self-help or take action to abate any violation of the Governing Documents or to bring
any Unit into compliance with the Governing Documents in a non-emergency situation (including remov-
ing personal property that violates the Governing Documents);

(vi) without liability to any Person, preclude any contractor, subcontractor, agent, employee, or
other invitee of an Owner who fails to comply with the terms and provisions of Article 5 and the Design
Guidelines from continuing or performing any further activities in Chadwick Farms;

(vii) levy Specific Assessments to cover costs the Association incurs in bringing a Unit into compli-
ance with the Community-Wide Standard or other requirements under the Governing Documents; and

(viii) record a notice of violation with respect to any Unit on which a violation exists.

If, after notice and an opportunity for a hearing, the violation continues or recurs within 12 months af-
ter the date of such notice, the Board may impose any of the above sanctions without further notice or op-
portunity for another hearing.

(b) Other Sanctions. The Board may take the following actions to obtain compliance with the Gov-
erning Documents without prior notice or a hearing:

(i) exercise self-help or take action to abate a violation in any situation which requires prompt ac-
tion to avoid potential injury or damage or unreasonable inconvenience to other persons or their property
(specifically including, but not limited to, the towing of vehicles that are in violation of parking rules and
regulations);

(i) exercise selfhelp or take action to abate a violation on the Common Area under any circum-
stances;

(iii) require an Owner or an Additional Association, at its own expense, to perform maintenance
or to remove any structure or improvement on such Owner's Unit or on the Additional Association's prop-
erty, respectively, that is in violation of the Community-Wide Standard or other requirements under the
Governing Documents and to restore the property to its previous condition;

(iv) enter the property and exercise self-help to remove or cure a violating condition if an Owner
or Additional Association fails to take action as required pursuant to subsection (iii) above within 10 days
after receipt of written notice to do so, and any such entry shall not be deemed a trespass; or

(v) bring suit at law for monetary damages or in equity to stop or prevent any violation, or both.

(¢c) Powers Relating to Additional Associations. The Association also shall have the power to require
specific action to be taken by any Additional Association in connection with its obligations and responsibili-
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ties under this Charter, such as requiring specific maintenance or repairs or aesthetic changes to be effectu-
ated and requiring that a proposed budget include certain items and that expenditures be made therefor.

An Additional Association shall take appropriate action required by the Association in a written notice
within the reasonable time frame set by the Association in the notice. If the Additional Association fails to
comply, the Association shall have the right to effect such action on behalf of the Additional Association
and levy Specific Assessments to cover the costs, as well as an administrative charge and sanctions.

%@ All Owners are required to abide by the Governing Documents. If an Qwner fails or refuses to obey the Govern-
ing Documents, the Owner may be subject to various penalties including fines and the loss of the right to use the Com-
mon Areas.

8.3. Board Decision to Pursue Enforcement Action.

The decision to pursue enforcement action in any particular case shall be left to the Board's discretion,
except that the Board shall not be arbitrary or capricious in taking enforcement action. For example, the
Board may determine that, in a particular case:

(a) the Association's position is not strong enough to justify taking any or further action;
P g g ] g any

(b) the covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent with
applicable law;

(c) although a technical violation may exist or may have occurred, it is not of such a material nature as
to be objectionable to a reasonable person or to justify expending the Association's resources; or

(d) it is not in the Association's best interests, based upon hardship, expense, or other reasonable crite-
ria, to pursue enforcement action.

A decision not to enforce a particular provision shall not prevent the Association from enforcing the
same provision at a later time or prevent the enforcement of any other covenant, restriction, or rule.
8.4. Attorneys Fees and Costs.

In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled to re-
cover all costs, including, without limitation, attorneys' fees and court costs reasonably incurred in such ac-
tion.

8.5. Enforcement of Ordinances.

The Association, by contract or other agreement, may enforce applicable city and county ordinances. In
addition, the City of Fort Worth may enforce its ordinances within Chadwick Farms.
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Article 9
Property Management

One of the Association's primary functions is maintaining and operating property and facihties for the common
benefit of the Owners and residents of Chadwick Farms. This Article establishes the Association's obligation to accept
property that the Founder designates as Common Area or Limited Common Area and to maintain, operate, and insure
it, along with certain other properties, for the benefit of Chadwick Farms.

9.1. Acceptance and Control of Association Property.

(a) Transters and Conveyances by Founder. The Founder, its designees, or any Founder Affiliate, and
with the Founder's written consent, any Builder, may transfer or convey to the Association interests in real
or personal property within or for the benefit of the Community, and the Association shall accept such
transfers and conveyances. Such property may be improved or unimproved and may consist of fee simple
title, easements, leases, licenses, or other real or personal property interests.

Upon the Founder's written request, the Association shall reconvey to the Founder, or any Founder Af-
filiate or Builder, any unimproved real property that the Founder originally conveyed to the Association for
no payment, to the extent conveyed in error or needed to make minor adjustments in property lines or ac-
commodate changes in the development plan.

The Founder shall have the right to convey any property to the Association as Common Area subject to
easements permitting persons who are not members of the Association to use and enjoy such Common
Area upon payment to the Association of reasonable use fees.

The Founder may also transfer and assign to the Association any continuing obligations and responsi-
bilities under development agreements or conditions of development approvals relating to the Community,
including any obligation to post or maintain maintenance bonds on improvements within public rights-of
way or other portions of the Area of Common Responsibility. The Association shall accept, assume, and
fulfill all such obligations and responsibilities as the Founder shall assign to 1t.

(b) Management and Control. The Association is responsible for management, operation, and control
of the Common Area, subject to any covenants set forth in the deed or other instrument transferring the
property to the Association. The Association may enter into leases, licenses, or operating agreements with
respect to portions of the Common Area, for payment or no payment, as the Board deems appropriate.
The Association may permit use of Common Area facilities by persons other than Owners and occupants of
Units and may charge use fees, in such amount as the Board may establish, for such use.

9.2. Maintenance of Area of Common Responsibility.
The Association shall maintain the Area of Common Responsibility in accordance with the Commu-
nity-Wide Standard. The Area of Common Responsibility includes, but is not limited to:

(a) the Common Area;

(b) community signage, entry features, monumentation, and landscaping installed by or at the request
of the Founder at entrances to the Community, whether located on Common Area or in public rights-of
way, including community signage and entry features, if any, located at the intersection of State Highway
No. 114 and the primary road providing access from State Highway No. 114 through the Community to
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Litsey Road ("Primary Road") and community signage and entry features, if any, located at the intersection
of the Primary Road and Litsey Road;

(c) decorative fencing or privacy walls located on Common Area or within the fence or wall easements
described in Section 13.6, and landscaping between such fencing or walls and the back-of-curb of the street
within any adjacent public rights-of-way, including any privacy walls or fences installed by the Founder or a
Builder (and replacements thereof) located along the Primary Road and along Litsey Road adjacent to the
Community;

(d) stormwater detention and retention ponds and other stormwater drainage facilities serving more
than one Unit or any Unit and the Common Area;

(e) any path or trail system installed by the Founder through utility or pipeline easements within or ad-
jacent to the Community;

() such portions of any additional property as may be dictated by the Founder, this Charter, any Sup-
plement, any Covenant to Share Cost recorded pursuant to Section 9.5, or any covenant or agreement for
maintenance entered into by, or otherwise binding on, the Association; and

(g) any property and facilities that the Founder or any Founder Affiliate owns and makes available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its Members.
The Founder shall identify any such property and facilities by written notice to the Association, and they
shall remain part of the Area of Common Responsibility until the Founder or Founder Affiliate revokes
such privilege of use and enjoyment by written notice to the Association.

The Founder or the Association may, but shall not be obligated to, install paths or trails through por-
tions of the Community and within power and gas line easements running through or adjacent to the
Community. In some cases, such paths or trails may be comprised of concrete or other hard surface materi-
als. In other cases, such paths or trails may have no finished surface or may be comprised of pervious mate-
rial such as crushed rock. All paths and trails may not be built to the same standard and neither the Foun-
der nor the Association shall have any duty to improve or maintain all paths and trails to the same standard.

The Association may maintain other property it does not own, including, without limitation, Units,
property dedicated to the public, or property owned or maintained by an Additional Association, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-Wide Stan-
dard. The Association shall not be liable for any damage or injury occurring on, or arising out of the condi-
tion of, property it does not own except to the extent that it has been negligent in performing its mainte-
nance responsibulities.

9.3. Discontinuation of Operation.

The Association shall maintain the Common Area facilities in operation during such regular or sea-
sonal operating hours as the Board may adopt, unless the Founder, during the Development and Sale Pe-
riod, and Members entitled to cast 75% of the total votes in the Association, consent in writing to discon-
tinue such operation. If the property is Limited Common Area, any discontinuation shall also require the
approval in writing of at least 75% (or such higher percentage as a Supplement may require) of the Owners
to whom such Limited Common Area is assigned. This Section shall not apply to restrict the Board's ability
to establish reasonable operating hours, which may vary by season, or to restrict temporary closures or inter-
ruptions in operation as the Board may determine appropriate to perform maintenance or repairs.
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9.4. Restoring Damaged Improvements.

In the event of damage to or destruction of portions of the Area of Common Responsibility for which
the Association has insurance responsibility, the Board or its duly authorized agent shall file and adjust all
insurance claims and obtain reliable and detailed estimates of the cost of repairing or restoring the property
to substantially its condition prior to the damage, allowing for changes or improvements necessitated by
changes in applicable building codes.

The Association shall repair or reconstruct damaged Common Area improvements unless:
(a) this Charter is terminated pursuant to Section 20.1;

(b) repair or restoration would be illegal under any state or local statute or ordinance governing health
or safety;

(c) the Founder, during the Development and Sale Period, and Members entitled to cast at least 67%
of the total votes in the Association, or in the case of a Limited Common Area, Owners of at least 67% of
the Units to which the Limited Common Area is assigned, vote within 60 days after the loss not to repair or
reconstruct.

If either the insurance proceeds or estimates of the loss, or both, are not available to the Association
within such 60-day period, then the period shall be extended until such funds or information are available.
Except as provided above, no Mortgagee shall have the right to participate in determining whether the dam-
age or destruction to the Common Area shall be repaired or reconstructed.

@ This provision ensures that desirable Common Area improvements will be replaced if destroyed, but 1t also makes
it possible not to repair or rebuild if the Owners who benefit from the Common Area prefer not to rebuild.

If a decision is made not to restore the damaged improvements and no alternative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be maintained
by the Association in a neat and attractive condition consistent with the Community-Wide Standard.

The insurance proceeds attributable to any Units or Limited Common Areas that are not rebuilt shall
be distributed to the Owners of the damaged Units or the Units to which such Limited Common Areas
were assigned, or to their respective lienholders, as their interests may appear, in proportion to their relative
liability for Association expenses. The Association shall retain and place in a capital improvements account
for the benefit of all Owners, or the Owners of Units to which such Limited Common Areas were assigned,
as appropriate, any insurance proceeds remaining after paying the costs of repair or reconstruction or after
such settlement as is necessary and appropriate. This is a covenant for the benefit of Mortgagees and may
be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may,
without a vote of the membership, levy Special Assessments to cover the shortfall against those Owners re-
sponsible for the premiums for the applicable insurance coverage under Section 11.4.

9.5. Relationships with Other Properties.

The Founder may enter into, or cause the Association to enter into, an agreement or covenant to share
costs by which the Owners of Units in Chadwick Farms and the owners of some or all of the properties lo-
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cated between Chadwick Farms and State Highway No. 114 ("Commercial Properties"), will be obligated to
share costs of maintaining the landscaping and community signage lying within the right-of-way and median
of that public street providing access between the Litsey Road and State Highway No. 114 ("Covenant to
Share Costs." The Covenant to Share Costs may obligate the Association to provide such maintenance and
other services to such property and may authorize the Association to collect a specified portion of the costs
it incurs from the owners of the Commercial Properties or any owners association having jurisdiction over
such Commercial Properties, or vice versa. In addition, the Association may contract with the owner of any
neighboring property or recreational amenity to provide for sharing of costs associated with (a) maintenance
and operation of mutually beneficial properties or facilities, or (b) provision of mutually beneficial services.

Article 10
Provision of Services

In addition to its property management vole, the Association is a vehicle for providing a variety of services for the
benefit of the Community at large and individual Units. This Article describes some of the services the Association may
provide and the mechanism by which it may provide varying levels and types of services to different areas of the Commu-

nity.
10.1. Provision of Services to Units.

The Association may arrange for or provide services to Owners and their Units, directly or through con-
tracts with the Founder or other third parties. The Association may enter into bulk service agreements by
which a particular service 1s provided to all Units, or it may offer various services at the option of each
Owner, or both. By way of example and not limitation, such services might include such things as cable
television, community technology, utilities, fire protection, security, trash collection, landscape mainte-
nance, pest control, and caretaker services.

Any Association contract for services may require individual Owners or occupants to execute separate
agreements directly with the Persons providing components or services in order to gain access to or obtain
specified services. Such contracts and agreements may contain terms and conditions that, if violated by the
Owner or occupant of a Unit, may result in termination of services provided to such Unit. Any such ter-
mination shall not relieve the Owner of the continuing obligation to pay assessments for any portion of the
charges for such service that are assessed against the Unit as a Common Expense or Limited Common Ex-
pense pursuant to Article 12.

In its discretion, the Board may discontinue offering particular services and may modify or cancel exist-
ing contracts for services, subject to the contract terms and any provision that may exist elsewhere in the
Governing Documents requiring the Association to provide such services.

10.2. Community Technology.

(a) Community Systems. The Founder may provide, or may enter into and assign to the Association
or cause the Association to enter into contracts with other Persons to provide, central telecommunication
receiving and distribution systems (e.g., cable television, high speed data/Internet/intranet services, tele-
phone, and security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve the Community ("Community Systems"). Any such contracts may provide
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for installation, operation, management, maintenance and upgrades or modifications to the Community
Systems as the Founder determines appropriate.

The Association may enter into a bulk rate service agreement providing access to any such Community
System for all Units as a Common Expense. If particular services or benefits are provided to particular
Owners or Units at their request, the benefited Owner(s) shall pay the service provider directly for such ser-
vices, or the Association may assess the charges as a Specific Assessment pursuant to Article 12 and pay such
charges to the provider on behalf of the Owners, as the Board deems appropriate.

(b) Opportunities for Community Interaction. The Association may make use of computers, the
Internet, and expanding technology to facilitate community interaction and encourage participation in As-
sociation activities. For example, the Association may sponsor a community cable television channel, create
and maintain a community intranet or Internet home page, maintain an "online" newsletter or bulletin
board, and offer other technology-related services and opportunities for Owners and residents to interact
and participate in Association-sponsored activities. To the extent Texas law permits, and unless otherwise
specifically prohibited in the Governing Documents, the Association may send notices by electronic means,
hold Board or Association meetings and permit attendance and voting by electronic means, and send and
collect assessment and other invoices by electronic means.

L

Article 11
Association Insurance

The Association 1s responsible for insuring against various types of nisks, including property damage, personal injury,
and hability. This Article describes the minimum types and amounts of coverage that the Association must obtain, the
specific requirements for such policies, and the handling of deductibles and premiums for such insurance.

11.1. Required Coverages.

The Association shall obtain and maintain in effect the following insurance coverage, if reasonably
available, or if not reasonably available, the most nearly equivalent coverage as is reasonably available:

(a) Blanket property insurance covering "all risks of direct physical loss" on a replacement cost basis (or
comparable coverage by whatever name denominated) for all insurable improvements on

(i) the Common Area; and

(ii) other portions of the Area of Common Responsibility, to the extent that the Association has
responsibility for repair or replacement in the event of a casualty.

If such coverage is not generally available at reasonable cost, then "broad form" coverage may be substi-
tuted. The limits of Association property insurance policies shall be sufficient to cover the full replacement
cost of the insured improvements under current building ordinances and codes.

27




(b) Commercial general liability insurance on the Area of Common Responsibility, insuring the Asso-
ciation and its Members for property damage or personal injury caused by the negligence of the Association
or any of its Members, employees, agents, or contractors while acting on its behalf. If generally available at
reasonable cost, such coverage shall have a limit of at least $5,000,000.00 per occurrence with respect to
bodily injury, personal injury, and property damage. Such coverage may be provided through a combina-
tion of primary and umbrella policies. However, if additional coverage and higher limits are available at
reasonable cost that a reasonably prudent person would obtain, the Association shall obtain such additional
coverage or limits;

(c) Workers compensation insurance and employers liability insurance, if and to the extent required by
law;

(d) Directors and officers liability coverage with a limit of at least $1,000,000.00; and

(¢) Commercial crime insurance, including fidelity insurance covering all Persons responsible for han-
dling Association funds in an amount determined in the Board's business judgment but not less than an
amount equal to onefourth of the annual Base Assessments (as defined in Section 12.2) on all Units plus
reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the exclusion
of Persons serving without compensation.

The Association shall arrange for an annual review of the sufficiency of its insurance coverage by one or
more qualified Persons, at least one of whom must be familiar with insurable replacement costs in the
Denton County, Texas area. In the exercise of its business judgment, the Board may obtain additional in-
surance coverage and higher limits than this Section requires.

11.2. Deductibles.

The Association's policies may contain a reasonable deductible, which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of Section 11.1.
In the event of an insured loss, the deductible shall be treated as a Common Expense or a Limited Com-
mon Expense in the same manner as the premiums for the applicable insurance coverage under Section
11.4. However, if the Board reasonably determines, after notice and an opportunity to be heard in accor-
dance with the By-Laws, that the loss is the result of the negligence or willful misconduct of one or more
Owners, their guests, invitees, or lessees, then the Board may assess the full amount of such deductible
against such Owner(s) and their Units as a Specific Assessment.

ﬁ Persons who cause damage in Chadunck Farms may be held responsible for the insurance deductible payable on
any insurance claim related to such damage.

11.3. Policy Requirements.

All Association policies shall provide for a certificate of insurance to be furnished to the Association
and, upon request, to each Owner.

To the extent available at reasonable cost and terms, all Association insurance shall:

(a) be written with a company authorized to do business in Texas which satisfies the requirements of
the Federal National Mortgage Association, or such other secondary mortgage market agencies or federal
agencies as the Board deems appropriate;
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(b) be written in the name of the Association as trustee for the benefited parties. All policies shall be
for the benefit of the Association and its members, except that policies on Limited Common Area shall be
for the benefit of the Owners of Units to which the Limited Common Area is assigned and their Mort-
gagees, as their interests may appear;

(¢) not be brought into contribution with insurance purchased by Owners, occupants, or their Mort-
gagees individually;

(d) contain an inflation guard endorsement;

(e) include a co-insurance waiver or an agreed amount endorsement, if the policy contains a co-
insurance clause;

(f provide that each Owner is an insured person with respect to liability arising out of such Owner's
status as a member of the Association;

(g) provide a waiver of subrogation against any Owner or household member of an Owner; and

(h) include an endorsement precluding cancellation, invalidation, suspension, or non-tenewal by the
insurer on account of any act or omission of one or more Owners, unless acting on the Association's behalf
within the scope of their authority, or on account of any curable defect or violation, without prior written
demand to the Association and allowance of a reasonable time to cure the defect or violation.

In addition, the Board shall use reasonable efforts to secure insurance policies that provide:

(a) a wawer of subrogation as to any claims against the Association's directors, officers, employees, and
manager;

ﬁ Subrogation is a legal concept by which one person is substituted in the place of another with respect to a lawful
claim or right. For example, once they have paid a claim by an insured party, insurance companies generally have the
night to step into the shoes of the insured party and sue anyone that the insured party could have sued.

(b) a waiver of the insurer's right to repair and reconstruct instead of paying cash;

(c) an endorsement excluding Owners' individual policies from consideration under any "other insur-
ance" clause;

(d) an endorsement requiring at least 30 days' prior written notice to the Association of any cancella-
tion, substantial modification, or non-renewal;

(e) a cross liability provision; and

(f) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees having
an interest in such losses may not be precluded from participating in the settlement negotiations, if any,
related to the loss.




11.4. Insurance Premiums.

Premiums for all Association insurance shall be a Common Expense, except that premiums for property
insurance on Limited Common Areas shall be levied as Limited Common Area Assessments pursuant to
Section 12.1(b) against the Unuts to which such Limited Common Area is assigned, unless the Board rea-
sonably determines that other treatment of the premiums is more appropriate.

Article 12
Association Finances

This Article provides for various types of funding to cover expenses that the Association incurs or expects to incur in
exercising its authonty and performing its responsibulities under the Governing Documents. The primary source of fund-
ing is the assessments which this Article authorizes the Association to levy against the Units and collect from the Owner
of each Unit. Assessments are secured by a lien on each Unit as described in this Article.

12.1. Association Expenses.

(@) Common Expenses. Except as the Governing Documents otherwise specifically provide, all of the
expenses that the Association incurs, or expects to incur, in connection with the ownership, maintenance,
improvement, and operation of the Area of Common Responsibility, and otherwise for the general benefit
of the Owners, are considered "Common Expenses."” Common Expenses include such operating reserves
and reserves for repair and replacement of capital items within the Area of Common Responsibility as the
Board finds necessary or appropriate.

Common Expenses shall not include any expenses incurred during the Founder Control Period for ini-
tial development or original construction costs unless the Founder and Members entitled to cast a majority
of the total votes 1n the Association approve such expenditure. Payments due under leases of capital im-
provements such as street lights shall not be considered an initial development or original construction cost.

The characterization of a particular expense as a "Common Expense" shall not preclude the Association
from seeking reimbursement for, or a contribution toward, such expenses from other Persons who may be
responsible for the expenses incurred or for sharing such expenses pursuant to this Charter, any Supple-
ment, or any other recorded covenants or agreements.

(b) Limited Common Expenses. All expenses that the Association incurs or expects to incur in con-
nection with the ownership, maintenance and operation of Limited Common Areas, , including any operat-
ing reserve or reserve for repair and replacement of capital items within such Limited Common Area, are
considered "Limited Common Expenses” and shall be assessed against the Units to which the Limited
Common Area is assigned as a Limited Common Area Assessment pursuant to Section 12.2.

12.2. Budgeting for and Allocating Association Expenses.

(a) Preparation of Budget. At least 60 days before the beginning of each fiscal year, the Board shall
prepare a budget of the estimated Common Expenses for the coming year. In addition, the Board shall
prepare a separate budget for each Limited Common Area reflecting the estimated Area Limited Common
Expenses that the Association expects to incur for that Limited Common Area in the coming year.
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The estimated expenses in each budget shall include, in addition to any operating reserves, a reasonable
contribution to a reserve fund for repair and replacement of any capital items to be maintained as a Com-
mon Expense or as a Limited Common Expense, as applicable. In determining the amount of such reserve
contribution, the Board shall take into account the number and nature of replaceable assets, the expected
useful life of each, the expected repair or replacement cost, and the contribution required to fund the pro-
jected needs by annual contributions over the useful life of the asset.

Each budget shall also reflect the sources and estimated amounts of funds to cover such expenses,
which may include any surplus to be applied from prior years, any income expected from sources other than
assessments levied against the Units (including any Covenant to Share Costs established pursuant to Sec-
tion 9.5), and the amount to be generated through
the levy of Base Assessments and Limited Common

Association Funds i
Geveral Oporating Fund Area Assessments pursuant to subsections (b) and

Service Area Operating Funds (c).
Reserve Funds for Repair and Replacement of
Capital tems ,
. (b) Calculation of Base Assessments. The total
PrlmaryBSources of Income

ase Assessments budgeted Common Expenses, less any surplus in the

Limited Common Area Assessments

Special Assessments Common Expense budget from prior years and any
Specific Assessments income anticipated from sources other than assess-

Founder Subsidy (if an:
One-time Conmgéuong )to Working Capitall ments against the Units, shall be allocated among all

Units subject to assessment under Section 12.5 and
Secondary SouFra%ﬁtsleggmgome levied as a "Base Assessment." Base Assessments

Monetary Penalties shall be levied at a uniform rate per Unit subject to
Interest on Reserves and K .
Delinquent Assessments assessment under Section 12.5, except that Units

LateCharges | yhich the Founder owns shall not be assessed any
portion of the Base Assessment levied to fund con-
tributions to reserve funds and shall not be assessed

at all during any period that the Founder has elected to fund deficits pursuant to Section 12.6(b).

The Founder may, but shall not be obligated to, reduce the Base Assessment for any fiscal year by pay-
ment of a subsidy (in addition to any amounts paid by the Founder under Section 12.6(b)). Any such sub-
sidy may be treated as a contribution, an advance against future assessments due from the Founder, or a
loan, in the Founder's discretion. Any such subsidy and the characterization thereof shall be conspicuously
disclosed as a line item 1n the income portion of the budget. Payment of such subsidy in any year shall not
obligate the Founder to continue payment of such subsidy in future years, unless otherwise provided in a
written agreement between the Association and the Founder.

(c) Calculation of Limited Common Area Assessments. The total Limited Common Expenses budg-
eted for each Limited Common Area, less any surplus in such budget from prior years, shall be allocated
among all Units to which the Limited Common Area is assigned that are subject to assessment under Sec-
tion 12.5 and levied as a "Limited Common Area Assessment." Except as otherwise specified in Sections
12.5 and 12.6(b) or in any Supplement applicable to a such Units, Limited Common Area Assessments
shall be set at a uniform rate per Unit. A supplement may provide that any portion of the assessment in-
tended for exterior maintenance of structures, insurance on structures, or replacement reserves which per-
tain to particular structures may be levied on each of the benefited Units in proportion to the benefit re-
ceived, as the Board may reasonably determine.
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All funds that the Association collects as Limited Common Area Assessments shall be accounted for
separate from the Association's general funds and shall be expended solely for the benefit of the Limited
Common Area for which they were collected.

(d) Notice of Budget and Assessment; Right to Disapprove. Within 30 days after the Board adopts
any budget, the Board shall send a summary of the budget, together with notice of the amount of the Base
Assessment or any Limited Common Area Assessment to be levied pursuant to such budget, to the Owner
of each Unit responsible for a share of the expenses covered by such budget. The Common Expense budget
shall automatically become effective unless disapproved at a meeting by Members representing at least 75%
of the total votes in the Association and by the Founder, during the Development and Sale Period. Each
Limited Common Area budget shall automatically become effective unless disapproved at a meeting by
Owners of at least 75% of the Units to which the Limited Common Area is assigned and by the Founder,
during the Development and Sale Period. There shall be no obligation to call a meeting to consider the
budget except on petition of the membership for a special meeting pursuant to the By-Laws.

If any proposed budget is disapproved or the Board fails for any reason to determine the budget for any
year, then the budget most recently in effect shall continue in effect until a new budget is ratified.

(e) Budget Revisions. The Board may revise the budget and adjust the Base Assessment or Limited
Common Area Assessments any time during the year, subject to the same notice requirements and rights to
disapprove set forth in subsection (d) above.

(f) Surplus Funds. Any surplus funds of the Association remaining after payment of or provision for
all Association expenses and any prepayment of or provision for reserves shall be taken 1nto account in the
income portion of the budget pursuant to which the funds were collected, in order to reduce the assess-
ments that would otherwise be levied pursuant to that budget in the succeeding year.

12.3. Special Assessments.

The Association may levy "Special Assessments" to cover Common Expenses or Limited Common Ex-
penses that are non-routine, unanticipated, or in excess of those anticipated in the applicable budget. Ex-
cept as otherwise specifically provided in this Charter, any Special Assessment for Common Expenses shall
require the affirmative vote or written consent of Members entitled to cast more than 50% of the votes at-
tributable to Units subject to assessment under Section 12.5 and shall be allocated equally among all such
Units. Any Special Assessment for Limited Common Expenses shall require the affirmative vote or written
consent of Owners representing more than 50% of the total votes allocated to Units to which the Limited
Common Area is assigned and shall be allocated in the same manner as Limited Common Area Assess-
ments under Section 12.1(c). In addition, during the Development and Sale Period, any Special Assess-
ment shall also be subject to the Founder's written consent. Special Assessments shall be payable in such
manner and at such times as the Board determines and may be payable in installments extending beyond
the fiscal year in which the Special Assessment is approved.

12.4. Specific Assessments.

The Association may levy "Specific Assessments" against a particular Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing services to the Unit
upon request of the Owner pursuant to any menu of optional services which the Association may offer

(which muight include the items identified 1n Section 10.1). Specific Assessments for optional services may
be levied in advance of the provision of the requested service; and
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(b) to cover costs incurred in bringing the Unit into compliance with the Governing Documents or
costs incurred as a consequence of the conduct of the Owner or occupants of the Unit, their agents, con-
tractors, employees, licensees, invitees, or guests; however, the Board shall give the Unit Owner prior writ-
ten notice and an opportunity for a hearing in accordance with the By-Laws before levying any Specific As-
sessment under this subsection (b); and

(c) to cover any deductible assessed against the Owner of Unit pursuant to Section 11.2; and

(d) to cover any other amounts that the Governing Documents authorize the Association to charge to a
particular Owner or levy against any particular Unit.

12.5. Authority to Assess Owners; Time of Payment.

The Founder hereby establishes and the Association is hereby authorized to levy assessments as pro-
vided for in this Article and elsewhere in the Governing Documents. Except as otherwise provided in Sec-
tion 12.2 and Section 12.6 with respect to Units owned by the Founder, the obligation to pay assessments
shall commence as to each Unit as of the date on which the Unit is made subject to this Charter. The Base
Assessment and Limited Common Area Assessment, if any, levied on each Unit for the year in which the
Unit is made subject to this Charter shall be prorated as of such date.

Assessments shall be paid in such manner and on such dates as the Board may establish. The Board
may require advance payment of assessments at closing of the transfer of title to a Unit and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may be
paid in two or more installments. Unless the Board otherwise provides, the Base Assessment and any Lim-
ited Common Area Assessment shall be due and payable in advance on the first day of each fiscal year.

If any Owner is delinquent in paying any assessments or other charges levied on his Unit, the Board
may require the outstanding balance on all assessments to be paid in full immediately.

12.6. Obligation for Assessments.

(a) Personal Obligation. By accepting a deed or entering into a recorded contract to purchase any
Unit, each Owner covenants and agrees to pay all assessments authorized in the Governing Documents
which are levied by the Association. All assessments, together with interest (computed from its due date at a
rate of 10% per annum or such higher rate as the Board may establish, subject to the limitations of Texas
law), late charges as determined by Board resolution, costs, and reasonable attorneys fees, shall be the per-
sonal obligation of each Owner and a lien upon each Unit until paid in full. Upon a transfer of title to a
Unit, the grantee shall be jointly and severally liable for any assessments and other charges due at the time
of conveyance.

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner an assessment
notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay as-
sessments. In such event, each Owner shall continue to pay Base Assessments and Limited Common Area
Assessments at the rate of assessment established for the last year for which an assessment was made, if any,
until a new assessment is levied, at which time the Association may retroactively assess any shortfall.

No Owner may exempt himself or herself from liability for assessments by non-use of Common Area,
abandonment of his or her Unit, or non-use of services provided to all Units. The obligation to pay assess-
ments is a separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or Board to take
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some action or perform some function required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action it takes.

ﬁ By acquiring a Unit in Chadwick Farms each Owner agrees to pay all assessments levied against his or her
Unit. If the OQuner does not pay on tme, the Owner will be charged late fees and nterest on all past due amounts.
Owners may not reduce their assessments because of any action or inaction by the Association.

(b) Founder's Financial Obligations to Association. Subject to Section 12.2, the Founder shall be I
able for assessments on any Units it owns that are subject to assessment under this section, except that dur-
ing the Development and Sale Period, the Founder may satisfy its obligation to pay Base Assessments, Lim-
ited Common Area Assessments and Special Assessments for Common Expenses on Units 1t owns either (1)
by paying such assessments {exclusive of any portion levied to fund contributions to reserve funds) in the
same manner as any other Owner, or (ii) by paying any shortfall in actual expenses (excluding contributions
to reserve funds) under the applicable budget resulting from events other than failure of other Owners to
pay their assessments, the amount of any such shortfall to be determined after allocating to reserves that
portion of the assessments actually collected from other Owners for purposes of funding reserve accounts.

Regardless of the Founder's election under this section, any of the Founder's financial obligations to the
Association may be satisfied in the form of cash or by "in kind" contributions of services or matenals, or by a
combination of these.

(c) Assessment Statement. Within seven days after receipt of a written request from any Owner,
Mortgagee, prospective Mortgagee, or prospective purchaser of a Unit, delivered personally or sent by certi-
fied mail, first-class postage prepaid, return receipt requested to the Association's registered agent or desig-
nee, the Association shall issue a written statement setting forth the amount of any unpaid assessments with
respect to such Unit, the amount of current periodic assessments and the date on which such assessment
becomes or became due, and any credit for advanced payments or prepaid items. Such statement shall be
delivered personally or by certified mail, first-class postage prepaid, return receipt requested, or by such
other means as may be stated in the request.

The Association may require the payment of a reasonable processing fee for issuance of such statement.
Such statement shall be binding upon the Association as to Persons who rely thereon in good faith.

12.7. Lien for Assessments.

(a) Existence of Lien. The Association shall have a lien against each Unit to secure payment of as-
sessments, as well as interest, late charges (subject to the limitations of Texas law), and costs of collection
(including attorneys fees and expenses). Such lien shall be superior to all other liens, except (i) liens and
encumbrances recorded prior to this Charter and which the Association has assumed or taken subject to;
(ii) the liens of all real estate taxes and other governmental assessments or charges, and (iii) the lien or
charge of any Mortgage made in good faith and for value having first priority over any other Mortgages on
the Unit and recorded prior to the assessment becoming delinquent.

The Association may, as further evidence and notice of the lien, execute and record a document setting
forth as to any Unit the amount of the delinquent sums due the Association at the time such document is
executed and the fact that a lien exists to secure the repayment thereof. However, the failure of the Associa-
tion to execute and record any such document shall not affect the validity, enforceability, or priority of the
lien. The lien may be foreclosed through judicial or, to the extent allowed by law, nonjudicial foreclo-
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sure proceedings in accordance with Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be
amended, in like manner of any deed of trust on real property. Each Owner hereby grants to the Asso-
ciation, whether or not it is so expressed in the deed or other instrument conveying such Unit to the
Owner, a power of sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002
(Vernon 1984), as it may be amended.

ﬁ In order to secure the obligation of each Owner to pay its share of Association expenses, the Association has a
lien against each Unit. If an Owner does not pay his or her assessments on time, the Association may foreclose the lien
on such Owner's Unit, causing it to be sold to pay the past due assessments. The Association may also sue an Owner in
court to recover past due assessments.

(b) Enforcement of Lien. The Association may bid for the Unit at the foreclosure sale and acquure,
hold, lease, mortgage, and convey the Unit, subject to the Owner's right of redemption, if any, under Texas
law. While a Unit is owned by the Association following foreclosure: (i) no right to vote shall be exercised
on its behalf; (ii) no assessment shall be levied on it; and (iii) each other Unit shall be charged, in addition
to its usual assessment, its pro rata share of the assessment that would have been charged such Unit had it
not been acquired by the Association. The Association may sue for unpaid assessments and other charges
authorized hereunder without foreclosing or waiving the lien securing the same, 1n addition to pursuing any
and all remedies allowed by law to enforce the lien.

(c) Effect of Sale or Transfer. Sale or transfer of any Unit shall not affect the assessment lien or relieve
such Unit from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of a first Mortgage having priority over the Association's lien pursuant to Section 12.7(a) shall
extinguish the lien as to any installments of such assessments due prior to the Mortgagee's foreclosure. The
subsequent Owner of the foreclosed Unit shall not be personally liable for assessments on such Unit due
prior to such acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses col-
lectible from Owners of all Units subject to assessment under Section 12.5, including such acquurer, its suc-
cessors and assigns.

12.8. Exempt Property.

The following property shall be exempt from payment of Base Assessments, Limited Common Area As-
sessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by the Founder or a Founder Affiliate
as are included in the Area of Common Responsibility; and

(b) Any property dedicated to and accepted by any governmental authority or public utility; and

(c) Property owned by any Additional Association for the common use and enjoyment of its members,
or owned by the members of an Additional Association as tenants-in-common.

In addition, the Association may, by resolution, grant exemptions to certain Persons qualifying for tax-
exempt status under Section 501(c) of the Internal Revenue Code so long as such Persons own property
subject to this Charter for purposes listed in Section 501(c) of the Internal Revenue Code.
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12.9. Capitalization of Association.

The first Owner of each Unit other than the Founder, a Founder Affiliate, or a Builder designated by
the Founder, shall pay to the Association, immediately upon taking title to the Unit, a contribution to the
working capital of the Association in the amount of $175, for use in funding initial starcup expenses, oper-
ating expenses, and other expenses the Association incurs pursuant to this Charter and the By-Laws, and, to
the extent not required to fund expenses, for helping to fund operating or other reserves. These amounts
shall be one-time payments in addition to, not in lieu of, the annual Base Assessment levied on the Unit
and shall not be considered an advance payment of such assessments.

12.10. Use and Consumption Fees.

The Board may charge use, consumption, or activity fees to any Person using Association services or fa-
cilities or participating in Associationsponsored activities. The Board may determine the amount and
method of determining such fees. Different fees may be charged to different classes of users (e.g, Owners
and non-Owners).

12.11 Community Enhancement Fee

(a) Authority. As an additional funding source, the Board may establish and collect a Community
Enhancement Fee upon each transfer of title to a Unit. The fee shall be charged to the seller of the Unit,
shall be payable to the Association at the closing of the transfer, shall constitute an assessment against the
Unit being transferred, and shall be secured by the Association's lien for assessments under Section 12.7.
Each Owner shall notify the Association's Secretary or designee at least seven days prior to the scheduled
closing and provide the name of the buyer, the date of title transfer, and other information the Board may
reasonably require.

(b) Fee Determination. The Board shall have the sole discretion to determine the amount of and
method of calculating the Community Enhancement Fee. The fee may be based upon a sliding scale that
varies in accordance with the "gross sales price" of the property or any other factor the Board deems appro-
priate. However, the Community Enhancement Fee may not exceed one-quarter of one percent (0.25%) of
the Unit's gross selling price, or in the case of a transfer other than a sale at fair market value, one-quarter of
one percent (0.25%) of the appraised value of the real property being transferred, as determined by the
Denton County Appraisal District for real estate ad valorem tax purposes. The "gross sales price," for pur-
poses of this section, shall mean the total amount paid by the purchaser for the real property, excluding cus-
tomary closing costs.

(c) Purpose. The Community Enhancement Fees shall be accounted for separately from the Associa-
tion's operating and reserve funds and shall be used to provide funding for such activities and other pur-
poses as the Board, or a committee that it appoints, deems beneficial to the general good and welfare of
Chadwick Farms, aside from those matters which are the Association's responsibility under the Governing
Documents. For example, Community Enhancement Fees might be used to sponsor or fund, or to assist
one or more tax-exempt entities in sponsoring or funding:

(i) cultural, artistic, and educational programs, festivals, and holiday celebrations and activities;

(ii) listings of community services for the benefit of residents of Chadwick Farms and the sur-
rounding community (e.g., caretaker services, childcare, personal shopping services, etc.);

(iti) computer Internet or intranet sites and community-wide video and technology;

36




(iv) learning centers and computer centers;

(v) charter clubs and other volunteer organizations and activities;
(vi) recycling programs;

(vii) recreational leagues;

(v1ii) social services, educational programs, community outreach programs, and other charitable
causes;

(ix) the preservation and maintenance of natural areas, wildlife preserves, or similar conservation
areas and sponsorship of educational programs and activities that contribute to the overall understanding,
appreciation, and preservation of the natural environment within and surrounding Chadwick Farms;

(x) other programs and activities which enhance the welfare, benefit, and lifestyle of residents
within and outside of Chadwick Farms;

Such Community Enhancement Fees shall not be used to engage in any political activity, including lob-
bying or protesting.

(d) Exempt Transfers. Notwithstanding the above, no Community Enhancement Fee shall be levied
upon transfer of title to a Unit:

(i) by or to the Founder;

(i) by a Builder designated by the Founder who held title solely for purposes of development and
resale;

(iii) by a co-Owner to any Person who was a co-Owner immediately prior to such transfer;
(iv) to the Owner's estate, surviving spouse, or heirs at law upon the death of the Owner;

(v) to an entity wholly owned by the grantor or to a family trust created by the grantor for the
benefit of grantor, his or her spouse, and/or heirs at law; provided, upon any subsequent transfer of an
ownership interest in such entity, the Community Enhancement Fee shall become due;

(vi) to an institutional lender pursuant to a Mortgage or upon foreclosure of a Mortgage; or

(vii) under circumstances which the Board, in its discretion, deems to warrant classification as an
exempt transfer (e.g, a transfer made solely for estate planning purposes may be, but is not required to be,
deemed exempt from payment of the Community Enhancement Fee).

L
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Article 13
Easements

The easements created in this Article establish the rights of Owners to use the Common Area and create various
rights for the benefit of owners, the Founder, the Association, and others over property within the Community. Some of
these nights are related to development and construction within the Community and on adjacent property. Others relate
to the nghts of the Association to come upon property of others to fulfill its responsibilities.

13.1. Easements in Common Area.

The Founder grants to each Owner a nonexclusive right and easement of use, access, and enjoyment in
and to the Common Area, subject to:

(a) the Governing Documents and any other applicable covenants;
(b) any restrictions or limitations contained in any deed conveying such property to the Association;

(c) certain Owners' rights to the exclusive use of those portions of the Common Area designated "Lim-
ited Common Area," if any;

(d) the Board's right to:

(1) adopt rules regulating Common Area use and enjoyment, including rules limiting the number
of guests who may use the Common Area, and to charge use fees for such use;

(ii) suspend an Owner's right to use Common Area facilities;

(iii) dedicate or transfer all or any part of the Common Area, subject to such approval require-
ments as may be set forth in this Charter;

(v) impose reasonable membership requirements and charge reasonable admission or other use
fees for the use of any recreational facility situated upon the Common Area;

(v) rent any portion of any clubhouse or other Common Area recreational facilities on an exclu-
sive or non-exclusive short-term basis to any Person;

(vi) permit use of any recreational facilities situated on the Common Area by persons who do not
own property subject to this Charter or reside in the Community, which use may be subject to admission
charges, membership fees, or other user fees established in the Board's discretion; and

(vii) permit any Person to use Common Areas, at such charge or no charge as the Board may de-
termine, for the purpose of offering and conducting classes or similar activities for the benefit of interested
Owners and residents and such other individuals as the Board may specify, whether offered on a fee basis
for profit or otherwise;

(vii) mortgage, pledge, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred; and

(e) the right of the Founder and its designees to use the Common Area pursuant to Section 17.2.
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Any Owner may extend his or her right of use and enjoyment to the members of his or her family, les-
sees, and social invitees, as applicable, subject to reasonable Board regulation. An Owner who leases his or
her entire Unit (as opposed to leasing only a garage apartment, in-law suite, or guest house authorized pur-
suant to Section 7.1(b)) shall be deemed to have assigned all such rights to the lessee of such Unit for the
period of the lease.

@ An easement is one person's right to go onto or do something on the property of another.

13.2. Easements of Encroachment.

The Founder grants reciprocal appurtenant easements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area and between adjacent
Units. A permitted encroachment is a structure or fixture that extends unintentionally from one person's
property onto another's a distance of not more than one foot, as measured from any point on the common
boundary along a line perpendicular to such boundary. An encroachment easement shall not exist if the
encroachment results from willful and knowing conduct on the part of, or with the knowledge and consent
of, the Person claiming the benefit of such easement.

ﬁ An encroachment occurs when a person's home, fence, or other structure extends onto his or her neighbor's prop-
erty. Ths section permits minor, unintentional encroachments to remain.

13.3. Easements for Ultilities, Etc.

(a) Installation and Maintenance. The Founder reserves for itself, its successors, assigns, and desig-
nees, perpetual exclusive easements throughout Chadwick Farms (but not through a structure) for the pur-
pose of:

(i) installing utilities and infrastructure, Community Systems, security and similar systems, and
drainage systems to serve Chadwick Farms;

(ii) installing walkways, pathways and trails, street lights, and signage on property the Founder or
the Association owns or within public rights-of-way or easements reserved for such purpose on a recorded
plat;

(iii) inspecting, maintaining, repairing, and replace the utilities, infrastructure, and other im-
provements described above; and

(iv) access to read, maintain, and repair utility meters.

Notwithstanding the above, the Founder reserves the right to deny access to any utility or service pro-
vider, to the extent permitted by law, and to condition such access on negotiated terms.

(b) Specific Easements. The Founder also reserves the non-exclusive right and power to grant and re-
cord such specific easements, consistent with Section 13.3(a), as it deems necessary or appropriate to de-
velop the property described in Exhibits "A" and "B." The location of the specific easement shall be subject
to the written approval of the Owner of the burdened property, which approval shall not unreasonably be
withheld, delayed, or conditioned.
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(c) Minimal Interference. All work associated with the exercise of the easements described in subsec-
tions (a) and (b) of this Section shall be performed so as to minimize interference with the use and enjoy-
ment of the property burdened by the easement. Upon completion of the work, the Person exercising the
easement shall restore the property, to the extent reasonably possible, to the condition existing prior to the
commencement of the work. The exercise of these easements shall not extend to permitting entry into the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an emer-
gency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant.

13.4. Easements to Serve Additional Property.

The Founder reserves for itself and its duly authorized agents, successors, assigns, and Mortgagees, an
easement over the Common Area for the purposes of enjoyment, use, access, and development of the prop-
erty described in Exhibit "B," whether or not such property is made subject to this Charter. This easement
includes, but is not limited to, a right of ingress and egress over the Common Area for construction of
roads and for connecting and installing utilities on such property. The Person exercising such easement
rights shall be responsible for any damage caused to the Common Area as a result of their actions in con-
nection with development of such property.

If the above easement grants permanent access to any property which is not submitted to this Charter,
the Founder, or its successors or assigns, shall enter into a reasonable agreement with the Association to
share the cost of maintenance that the Association provides for the benefit of the easement holder. The
shared maintenance costs may include maintenance to or along any roadway providing access to the bene-
fited property.

13.5. Easements for Maintenance, Emergency, and Enforcement.

By this Charter, the Founder grants to the Association easements over Chadwick Farms as necessary to
enable the Association to perform maintenance under Section 9.2 and exercise its enforcement rights under
Section 8.2. The Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance, to inspect for compliance with the Gov-
erning Documents, and to enforce the Governing Documents. Any member of the Board and its duly au-
thorized agents and assignees and all emergency personnel in the performance of their duties may exercise
such right. Except in an emergency situation, entry shall only be during reasonable hours and after notice
to the Owner.

ﬁ The Association may come onto a Unit to perform maintenance or to address violations of the covenants but
will give prior notice unless there 1s an urgent need to enter the property.

13.6. Easement for Fence and Landscape Maintenance.

The Founder, a Builder, or the Association may construct and install decorative fencing or walls and
landscaping along public thoroughfares adjacent to or running through the Community to enhance the
overall aesthetics of the Community. Such fencing, walls, and landscaping may be installed within public
rights-of-way, on Common Area, or in easements established over Units that are situated adjacent to such
thoroughfares or separated from such thoroughfares only by Common Area. The Founder reserves for it-
self, the Association, and their successors, assigns, and designees, a perpetual, nonexclusive right and ease-
ment over each Unit which lies adjacent to a public thoroughfare, or which is separated from such thor-
oughfare only by Common Area, for purposes of installation, maintenance, repair and replacement of deco-
rative fencing and landscaping within a strip of land 20 feet wide, as measured from the back of the nearest
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curb of such public thoroughfare, and running parallel to such curb. Nothing in this Section shall obligate
the Founder, the Association, or any Builder to install decorative fencing, walls, or landscaping, the installa-
tion of such items being in the sole discretion of the Founder and the Association.

13.7. Easements for Pond Maintenance and Flood Water.

The Founder reserves for itself, the Association, and their successors, assigns, and designees, a perpet-
ual, nonexclusive right and easement of access over the Common Area and Units (but not the dwellings
thereon) adjacent to or within 50 feet of detention ponds or other bodies of water and wetlands within
Chadwick Farms, in order to perform such maintenance and repair as the Board may deem appropriate,
which may include removing dead or diseased trees, shrubs, and plants; andtaking action to control any
condition or remove any thing that constitutes a potential health or safety hazard. All persons entitled to
exercise this easement shall use reasonable care in and repair any damage resulting from the intentional ex-
ercise of such easement. Nothing in this Section shall be construed to make the Founder or any other Per-
son liable for damage resulting from flooding due to weather events or other natural occurrences.

@ The Founder and the Association have the right to access property adjacent to ponds, streams and wetlands for

maintenance purposes.
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Article 14

Disclosures and Waivers

This Article discloses some important information about the Community for the benefit of prospective purchasers of
property in the Community. Each Owner, by accepting a deed to property in the Community, also accepts and agrees to
the matters set forth in this Article.

14.1. Public Access.

Most, if not all, of the streets within Chadwick Farms are public streets and, as a result, the general pub-
lic may be able to gain access to Common Areas, including but not limited to parks and trails. The Associa-
tion may, but shall have no obligation to, control such access or police the Common Areas to identify and
eject unauthorized persons.

14.2. Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall be responsible for
their own personal safety and the security of their property in Chadwick Farms. The Association may, but
shall not be obligated to, maintain or support certain activities within Chadwick Farms designed to promote
or enhance the level of safety or security which each person provides for himself or herself and his or her
property. However, the Association, the Founder, and Founder Affiliate shall not in any way be considered
insurers or guarantors of safety or security within Chadwick Farms, nor shall any of them be held liable for
any loss or damage by reason of failure to provide adequate security or ineffectiveness of security measures
undertaken.
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No representation or warranty is made that any systems or measures, including security monitoring sys-
tems or any mechanism or system for limiting access to Chadwick Farms, cannot be compromised or cir-
cumvented, nor that any such systems or security measures undertaken will in all cases prevent loss or pro-
vide the detection or protection for which the system is designed or intended. Each Owner acknowledges,
understands, and shall be responsible for informing any tenants and other occupants of such Owner's Unit
that the Association, its Board and committees, and the Founder and Founder Affiliates are not insurers or
guarantors of security or safety and has no duty to warn of potential risks or threats, and that each Person
within Chadwick Farms assumes all risks of personal injury and loss or damage to property, including Units
and the contents of Units, resulting from acts of third parties.

14.3. Changes in Development Plan.

Each Owner acknowledges that Chadwick Farms is a planned communuty, the development of which is
likely to extend over many years, and agrees that neither the Association nor any Additional Association
shall engage in, or use Association funds to support, any protest, challenge, or other form of objection to
changes in uses or density of property within Chadwick Farms, or changes in the Development Plan as it
relates to property outside Chadwick Farms, without the Founder's prior written consent.

14.4. Private Preserve.

Portions of the Community may abut a private preserve, park, or open space area that is not owned by
the Founder or the Association and is not public property ("Private Preserve"). No Person acquires any
right of access to, or any right to use and enjoy, such Private Preserve by virtue of ownership or occupancy of
a Unit, except to the extent, if any, that the Association's members, the Owners, or the general public are
specifically granted such rights pursuant to any agreement with or easement granted by the owner of such
Private Preserve.

14.4. View Impairment.

Neither the Founder, any Founder Affiliate, nor the Association, guarantee or represent that any view
over and across the Units, Common Areas, open space within the Community, or any Private Preserve lo-
cated adjacent to the Community, will be preserved without impairment, nor that any privacy presently af-
forded by any such Common Areas, open space, or Private Preserve, will always be maintained.. The Foun-
der, Founder Affiliates, and the Association shall have no obligation to relocate, prune, or thin trees or
shrubs on the Common Area. The Association shall have the right to add trees and other landscaping to
the Common Area. There shall be no express or implied easements for view purposes or for the passage of
light and air.

14.5. Notices and Disclaimers as to Community Systems and Services.

Each Owner acknowledges that interruptions in cable television and other Community Systems and
services will occur from time to time. The Founder, Founder Affiliates, Association, and their respective
successors or assigns, shall not be liable for, and shall not be obligated to refund, rebate, discount, or offset
any applicable fees as a result of any interruption in Community Systems and services, regardless of whether
or not such interruption is caused by reasons within the service provider's control.

The Owner of each Unit shall be responsible for ensuring that the dwelling on such Unit is pre-wired to
connect to any Community System installed by or at the request of the Founder pursuant to Section 17.7.
If such wiring is installed by a party other than the provider of the Community System, the Owner shall
contact the provider of the Community System upon completion of such installation and arrange for the
provider of the Community System to inspect the wiring to ensure compatibility with the Community Sys-

42




tem. If authorized by the Founder, the provider of the Community System may charge the Owner of the
Unit a reasonable fee for such inspection. If it is determined that the wiring is not compatible, the Owner
of the Unit shall promptly arrange for such wiring to be replaced with wiring that is compatible with the
Community System.

14.6. Power Transmission Lines; Radio and Telecommunication Towers.

Every Owner and occupant of a Unit is hereby advised that high voltage power transmission lines, radio
and telecommunication towers, and related equipment may now or hereafter be located within or in the
vicinity of Chadwick Farms. The Founder, any Founder Affiliate, Builders, the Association, and their re-
spective members, partners, affiliates, officers, directors, agents, and employees, shall not be liable for any
damage or injury to any Person or any property arising out of or related to the construction, installation,
maintenance, or operation of, or proximity to, high voltage power transmission lines, radio or telecommu-
nication towers, or any such towers that may now or hereafter be located in or in the vicinity of Chadwick
Farms.

14.7. Use of Nonpotable Water for Irrigation.

Each Owner and occupant of a Unit, and their respective guests and invitees, are hereby advised that
the water used to irrigate property within or adjacent to Chadwick Farms may be treated effluent, re-use
water or "gray water." Although such water is considered safe for irrigation and limited contact, 1t is not
suitable for human or animal consumption and should not be used for drinking, bathing, swimming, or any
purpose other than irrigation.

14.8. Natural Conditions.

The Community contains or borders a number of manmade, natural and environmentally sensitive ar-
eas that may serve as habitats for a variety of native plants and wildlife, including insects, venomous and
non-venomous snakes, and other animals, some of which may pose hazards to persons or pets coming in
contact with them. Each Owner and occupant of any Unit, and every person entering the Community (i)
acknowledges that such plants and wildlife are indigenous to the area and are not restrained or restricted in
their movement within or through the Community; and (ii) assumes all risk of personal injury arising from
the presence of such plants and wildlife within the Community. Neither the Association, the Founder, any
Builder, nor the members, partners, affiliates, officers, directors, agents or employees of any of them, shall
have any duty to take action to control, remove, or eradicate any plant or wildlife in the Community, nor
shall they have any liability for any injury resulting from the presence, movement or propagation of any
plant or wildlife within or through the Community.

The natural areas described in this Section may also contain creeks, ponds, or intermittent pools of wa-
ter, muddy areas, and underbrush, among other things, all of which are important to the ecological balance
and maintenance of the area as a wildlife habitat. No Owner or occupant of a Unit shall enter upon, or
permit their guests or any other person acting on their behalf to enter upon or disturb, such areas in any
way without the Association's or the Founder's prior written approval.

14.9. Utility Easements.

Portions of the Community may be subject to easements for power transmission lines and natural gas
pipehines. The Association shall have no responsibility for providing maintenance to such areas or improv-
ing them to the Community-Wide Standard.

* K K
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Article 15
Rights of Lenders

In order to enhance each QOwner's ability to obtain financing for the purchase of his or her Unit, this Article sets
forth various provisions for the benefit of lenders who make mortgage loans and for the benefit of those agencies which
guarantee and insure mortgage loans made by institutional lenders.

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages on
Units in Chadwick Farms.

15.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written request to the
Association (such request to state the name and address of such holder, insurer, or guarantor and the street
address of the Unit to which its Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled to
timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of Chadwick Farms or
which affects any Unit on which there is a first Mortgage held, insured, or guaranteed by such Eligible
Holder; and

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the Mortgage
of such Eligible Holder, where such delinquency has continued for a period of 60 days, or any other viola-
tion of the Governing Documents relating to such Unit or the Owner or occupant which is not cured
within 60 days; or

() Any lapse, cancellation, or material modification of any insurance policy maintained by the Associa-
tion.
15.2. No Priority.

No provision of this Charter or the By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Mortgagee of any Unit in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

15.3. Notice to Association.
Upon request, each Owner shall furnish to the Association the name and address of the holder of any
Mortgage encumbering such Owner's Unit.

15.4. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to any action
shall be deemed to have approved such action if the Association does not receive a written response from
the Mortgagee within 30 days of the date of the Association's request, provided such request is delivered to
the Mortgagee by certified or registered mail, return receipt requested.

L
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Atrticle 16
Expansion of the Community

It is not practical to develop, market and sell a community the projected size of Chadwick Farms all at one tume.
Therefore, the Founder intends to develop the Community in phases to meet demand. This Article establishes procedures
by which the Founder and the Association may expand the Communuty.

16.1. Expansion by Founder.

The Founder may, from time to time, submit to the terms of this Charter all or any portion of the
property described in Exhibit "B" by recording a Supplement describing the additional property to be sub-
mitted. The Founder may record such a Supplement without the consent of any Person except the owner
of such property, if not the Founder.

The Founder's right to expand Chadwick Farms under this section expires when all property described
in Exhibit "B" has been submitted to this Charter or 40 years after this Charter is recorded, whichever is
earlier. Until then, the Founder may transfer or assign this right to any Founder Affiliate or any Person
who is the developer of at least a portion of the real property described in Exhibit "A" or "B." Any such
transfer shall be described in a recorded instrument executed by the Founder.

Nothing in this Charter shall require the Founder or any successor to submit additional property to this
Charter or to develop any of the property described 1n Exhibit "B" in any manner whatsoever. The Founder
may submit different parcels of property to this Charter at different times. The Founder gives no assurances
as to the boundaries of the parcels that may be submitted to this Charter, or as to the order in which the
Founder may submit different parcels of property to this Charter, as to whether buildings erected on any
additional property submitted to this Charter will be compatible with other buildings in the Community in
terms of architectural style, quality of construction, principal materials employed in construction, or size.

16.2. Expansion by the Association.

The Association also may submit additional property to this Charter by recording a Supplement de-
scribing the additional property. Any Supplement which the Association records must be approved by
Members entitled to cast more than 50% of the total votes in the Association at a meeting duly called for
such purpose and by the owner of the property to be submitted. In addition, during the Development and
Sale Period, the Founder's consent is required. The Association's President and Secretary, the owner of the
property, and the Founder, if the Founder's consent is required, shall sign the Supplement.

16.3. Additional Covenants and Easements.

Any Supplement that the Founder records may impose additional covenants and easements on the
property described in such Supplement. Such provisions may be included in a Supplement submitting new
property to this Charter or may be set forth in a separate Supplement applicable to property previously
submitted to this Charter. If someone other than the Founder owns the property, then the Supplement
must be signed by such owner evidencing such owner's consent. Any Supplement may add to, create excep-
tions to, or otherwise modify the terms of this Charter as it applies to the property described in the Sup-
plement, in order to reflect the different character and intended use of such property.

45




16.4. Effect of Filing a Supplement.

A Supplement shall be effective upon recording unless otherwise specified in the Supplement. On the
effective date of the Supplement, any additional property made subject to this Charter shall be assigned vot-
ing rights in the Association and assessment liability in accordance with the provisions of this Charter.

* * Kk

Article 17
Additional Rights Reserved to the Founder

This Article reserves various rights to the Founder, in addition to those specifically reserved elsewhere in the Govern-
ing Documents, in order to facilitate the Founder's development and sale of property in the Community, to enable the
Founder to respond to Owners' concerns, and to protect various property rights and other interests of the Founder.

17.1. Special Development Rights.

In addition the rights specifically reserved to the Founder under Article 16 with respect to expanding
the Community, the Founder reserves the right, during the Development and Sale Period, to:

(a) create Units, Common Areas, and Limited Common Areas, and to designate roadways, within any
portion of the Community which it owns;

(a) subdivide or combine any Unit or Units which it owns in order to create larger or additional Units,
Common Areas, and/or Limited Common Areas;

(b) convert any Unit which it owns into Common Area, Limited Common Area, or roadways;

(c) adjust the boundaries of any Units that it owns and any Common Area or Limited Common Area;
and

(d) amend this Charter or any Supplement to withdraw property from the Community and the cover-
age of this Charter, provided that such property has not been improved with a dwelling. Any such amend-
ment shall not require the consent of any Person other than the Owner(s) of the property to be withdrawn,
if not the Founder. If the property 1s Common Area, the Association shall consent to such withdrawal.

17.2. Marketing and Sales Activities.

Notwithstanding anything in the Governing Documents to the contrary, during the Development and
Sale Period the Founder and its designees or assigns may construct, use, and maintain such facilities and
conduct such activities upon portions of the Common Area and other property they own as, in the Foun-
der's opinion, may reasonably be required, convenient, or incidental to the construction or sale of Units.
Such permitted facilities and activities shall include business offices, signs, flags (whether hung from flag
poles or attached to a structure), model homes, sales offices, parking facilities, exterior lighting features or
displays, and special events. Founder and authorized Builders whom the Founder may designate shall have
easements for access to and use of such facilities at no charge. Such right shall specifically include the right
of the Founder and its designees to use Common Area facilities for an information center and/or for ad-
ministrative, sales and business offices at no charge and to restrict use or access to such facilities by the As-
sociation, its members and others as long as they are being used for any such purpose. There shall be no
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limit on the number or location of such facilities, except as otherwise restricted by state law or local ordi-
nance or regulations.

17.3. Access for Development Purposes.

During the Development and Sale Period, the Founder and its employees, agents, and designees shall
have a right of access and use and an easement over and upon all of the Common Area and roadways
within the Community for the purpose of:

(a) exercising any rights reserved to the Founder pursuant to this Charter, including the rights set forth
in Sections 17.1 and 17.2; and

(b) making, constructing, and installing any improvements indicated on recorded subdivision maps or
plats of the Community and such other improvements to the Common Area and to the Exhibit "B" prop-
erty as it deems appropriate; and

(c) making repairs or correcting any condition on the Common Area or any Unit.

17.4. Right to Approve Changes in Community Standards.

During the Development and Sale Period, no amendment to or modification of any Rules or Design
Guidelines shall be effective without prior notice to and the written approval of the Founder.

17.5. Additional Covenants and Restrictions.

During the Development and Sale Period, no one other than the Founder or a Founder Affiliate may
record any additional covenants or restrictions affecting any portion of the Community without the Foun-
der's written consent. Any instrument recorded without the required consent shall be void and of no force
and effect.

17.6. Exclusive Rights to Use Name of Development.

No Person other than the Founder or a Founder Affiliate shall use the name "Chadwick Farms" or any
derivative of such name or in any logo or depiction associated with Chadwick Farms in any printed or pro-
motional material or on any Internet website without the Founder's prior written consent. However, Own-
ers may use the name "Chadwick Farms" in printed or promotional matter where such term is used solely to
specify that particular property is located within Chadwick Farms, and the Association shall be entitled to
use the word "Chadwick Farms" in its name.

17.7. Community Systems.

The Founder reserves for itself, Founder Affiliates, and their respective successors and assigns, a perpet-
ual right and easement over all of the property in Chadwick Farms to install and operate such Community
Systems as the Founder, in its discretion, deems appropriate to serve any portion of the Community. Such
right shall include, without limitation, the Founder's right to select and contract with companies licensed to
provide telecommunications, cable television, and other Community Systems services in the area. The
Founder also has the right to charge or authorize any provider to charge individual users a reasonable fee,
not to exceed the maximum allowable charge for such service, as defined from time to time by the laws,
rules, and regulations of any government authority having jurisdiction.

Notwithstanding the above, there is no guarantee or representation that any particular Community Sys-
tem will be made available.
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17.8. Easement to Inspect and Right to Correct.

The Founder reserves for itself, Builders, and others it may designate, the right, but not the obligation,
to inspect, monitor, test, redesign, and correct any structure, improvement, or condition which may exist on
any portion of the property within Chadwick Farms, including Units, and a perpetual nonexclusive ease-
ment of access throughout Chadwick Farms to the extent reasonably necessary to exercise such right. Ex-
cept in an emergency, entry onto a Unit shall be only after reasonable notice to the Owner, and no entry
into an enclosed structure shall be permitted without the Owner's consent. The person exercising this
easement shall promptly repair, at such person's own expense, any damage he or she causes. Nothing in this
paragraph shall relieve an Owner of the responsibility for the maintenance and repair of his or her Unit.

ﬁ The Founder, or someone it designates, may enter any Owner's property to inspect and correct problems with the
Unit. The Founder must give the Owner of the Unit prior notice, unless it is an emergency.

17.9. Right to Notice of Design or Construction Claims.

Neither the Association, any Owner, or any other Person shall initiate the dispute resolution proce-
dures under Article 18, nor retain an expert for the purpose of inspecting the design or construction of any
structures or improvements within Chadwick Farms in connection with or in anticipation of any potential
or pending claim, demand, or litigation involving such design or construction, including any claim for
breach of contract or warranty or violation of statutory of common law requirements, unless the Founder
has been first notified in writing, by certified mail, and given an opportunity to meet with the Association
and the Owner of any affected Unit to discuss the concerns, conduct its own inspection, and take action to
remedy any problem in accordance with this Section. Any notice to the Founder under this Section shall
include a description of the nature and location of the alleged defect in design or construction ("Defect"), a
description of any damage suffered as the result of the Defect, the date on which the Defect was discovered,
and dates and times during ordinary business hours that the Founder may meet with the Owner of the af-
fected Unit or a representative of the Association to conduct an inspection.

Nothing in this Section obligates the Founder to inspect, repair, replace, or cure any Defect. However,
if the Founder elects to repair any Defect, it will so notify the Association (if the Defect involves Common
Area) or the Owner of the affected Unit (if the Defect is in a Unit) within 30 days after conducting such
inspection and the Association or Owner shall permit the Founder, its contractors, subcontractors, and
agents access as needed during ordinary business hours to make such repairs which, once begun, shall be
completed within a reasonable time, subject to the nature of the repair and unforeseen circumstances and
events. All applicable statutes of limitations shall be tolled during the period of inspection and cure under
this Section, not to exceed the earlier of (i) 120 days after the date the Founder receives written notice of
the Defect in accordance with this Section; or (ii) Founder's delivery to the claimant of written notice that
the Founder does not intend to take any further action to remedy the Defect.

Any dispute as to the adequacy of the proposed repairs to resolve the problem or as to whether repairs
that the Founder, its contractors, or subcontractors have performed have remedied the Defect, the Founder
may appoint a third-party inspector who is knowledgeable and experienced in residential home construction
to inspect the Defect and make a determination as to whether any proposed solution is adequate or as to
whether the Defect has been remedied. The Association, the Founder, and the Owner of any affected Unit
agree to accept and abide by the decision of the inspector.
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If the Association or any Owner fails to comply with this Section, the Founder shall not be liable for
any general, special, or consequential damages, costs, or diminution in value that might have been avoided
had the Founder been given the notice and opportunity to repair described in this Section.

17.10. Right to Transfer or Assign the Founder's Rights.

The Founder may transfer any or all of the Founder's special rights and obligations set forth in this
Charter or the By-Laws in whole or in part, temporarily or permanently, to other Persons. However, such a
transfer shall not reduce an obligation or enlarge a right beyond that which Founder has under this Charter
or the By-Laws. No transfer or assignment of the Founder's status as the Founder or as the Founder mem-
ber shall be effective unless it is in a recorded instrument which the Founder has signed. The Founder may
permit other Persons to exercise, on a one-time or limited basis, any right reserved to the Founder in this
Charter where the Founder does not intend to transfer such right in its entirety. In such case, it shall not
be necessary to record any written assignment unless desired to evidence the Founder's consent to such ex-
ercise.

17.11. Termination of Rights.

Except as otherwise specified above, the rights reserved to the Founder in this Article shall terminate on
the earlier of (a) termination of the Development and Sale Period; or (b) the Founder's recording of a writ-
ten statement that all sales activity has ceased.

L

Article 18
Dispute Resolution and Limitation on Litigation

From time to time, disputes may arise between owners or between an owner and the Association, the Founder or
others involved in the Community, This Article commits the parties to any such a dispute to work together in an at-
tempt to resolve the dispute without litigation in order to facilitate the prompt resolution of such disputes in a manner
that respects and builds upon the relationships between the parties. It also requires substantial support of the Associa-
tion's membership before the Association can engage in certain types of lingation that could result in significant legal
and emotional costs to the Community.

18.1. Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Bound Parties. The Founder, the Association and its officers, directors, and committee members,
all Owners and other Persons subject to this Charter, and any Person not otherwise subject to this Charter
who agrees to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest of all
concerned to encourage the amicable resolution of disputes involving the Community without the emo-
tional and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in any court
with respect to a Claim described in subsection (b), unless and until it has first submitted such Claim to the
alternative dispute resolution procedures set forth in Section 18.2 in a good faith effort to resolve such
Claim.

(b) Claims. As used in this Article, the term "Claim" shall refer to any claim, grievance, or dispute aris-
ing out of or relating to:
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(i) the interpretation, application, or enforcement of the Governing Documents;
(i) the rights, obligations, and duties of any Bound Party under the Governing Documents; or

(ii1) the design or construction of improvements within the Community, other than matters of aes-
thetic judgment under Article 5, which shall not be subject to review.

Notwithstanding the above, the following shall not be considered "Claims" unless all patties to the mat-
ter otherwise agree to submit the matter to the procedures set forth in Section 18.2:

(i) any suit by the Association to collect assessments or other amounts due from any Owner;

(ii) any suit by the Association to obtain a temporary restraining order (or emergency equitable re-
lief) and such ancillary relief as the court may deem necessary in order to maintain the status quo and pre-
serve the Association's ability to enforce the provisions of Part Two of this Charter (relating to creation and
maintenance of community standards);

(iii) any suit that does not include the Founder, a Founder Affiliate, or the Association as a party,
if such suit asserts a Claim that would constitute a cause of action independent of the Governing Docu-
ments;

(iv) any dispute which affects the material rights or obligations of a party who is not a Bound Party
and has not agreed to submit to the procedures set forth in Section 18.2;

(v) any suit as to which any applicable statute of limitations would expire within 180 days of giv-
ing the Notice required by Section 18.2(a), unless the party or parties against whom the Claim is made agree
to toll, or extend, the Claim's statute of limitations to comply with this Article; and

(vi) any suit by the Association to enforce the Governing Documents where the Association has
given the violator notice and either a hearing or an opportunity to cure the violation, or both, prior to the
Association filing suit.

18.2. Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound Party ("Respon-
dent") shall give written notice ("Notice") by mail or personal delivery to each Respondent and to the Board,
stating plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the Respondent's role in the
Claim;

(ii) the legal basis of the Claim (i.e., the specific authority out of which the Claim arises);
(iii) the Claimant's proposed resolution or remedy; and

(iv) the Claimant's desire to meet with the Respondent to discuss, in good faith, ways to resolve

the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in person
and confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing, ac-
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companied by a copy of the Notice, the Board may appoint a representative to assist the parties in negotiat-
ing a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within 30 days of the
date of the Notice (or within such other agreed upon period), the Claimant shall have 30 additional days to
submit the Claim to mediation with an entity designated by the Association (if the Association is not a party
to the Claim) or to an independent agency providing dispute resolution services in the metropolitan Dallas -
Ft. Worth, Texas area. Each Bound Party shall present the mediator with a written summary of the Claim.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for and
participate in good faith in the mediation when scheduled, the Claimant shall be deemed to have waived
the Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third par-
ties) on account of such Claim.

If the parties do not settle the Claim within 30 days after submission of the matter to mediation, or
within such time as determined reasonable by the mediator, the mediator shall issue a notice of termination
of the mediation proceedings indicating that the parties are at an impasse and the date that mediation was
terminated. The Claimant shall thereafter be entitled to file suit or to mitiate administrative proceedings
on the Claim, as appropriate, except as otherwise provided in Section 18.3.

DISPUTE RESOLUTION TIMELINE
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Each Bound Party shall bear its own costs of the mediation, including attorneys' fees, and each Party

shall pay an equal share of the mediator's fees.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall be documented
in writing and signed by the parties. If any party thereafter fails to abide by the terms of such agreement,
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then any other party may file suit or initiate administrative proceedings to enforce such agreement without
the need to comply again with the procedures set forth in this Section. In such event, the party taking ac-
tion to enforce the agreement or award shall, upon prevailing, be entitled to recover from the non-
complying party (or if more than one non-complying party, from all such parties in equal proportions) all
costs incurred in enforcing such agreement or award, including, without limitation, attorneys fees and court
costs.

18.3. Initiation of Litigation by Association.

(a) Membership Approval. In addition to compliance with the foregoing alternative dispute resolu-
tion procedures, if applicable, the Association shall not initiate any judicial or administrative proceeding
unless first approved by a vote of Members entitled to cast at least 75% of the total votes in the Association,
except that no such approval shall be required for actions or proceedings:

(1) initiated during the Founder Control Period;

(ii) initrated to enforce the provisions of the Governing Documents, including collection of as-
sessments and foreclosure of liens;

(iii) initiated to challenge ad valorem taxation or condemnation proceedings;

(iv) initiated against any contractor, vendor, or supplier of goods or services, other than the Foun-
der or a Builder, arising out of a contract for services or supplies; or

(v) to defend claims filed against the Association or to assert counterclaims in proceedings insti-
tuted against it.

This subsection (a) shall not be amended unless such amendment 1s approved by the same percentage
of votes necessary to institute proceedings.

(b) Mandatory and Binding Arbitration. Notwithstanding any other provision of this Charter, any
Claim by the Association or any Owner or group of Owners arising out of alleged defects in the Common
Areas or other portions of the Area of Common Responsibility that is not resolved by mediation shall be
submitted to final and binding arbitration in accordance with this subsection (b). The Claimant shall have
30 days following termination of mediation pursuant to 18.2(c) to submit the Claim to arbitration adminis-
tered by the American Arbitration Association under its Commercial Arbitration Rules, or the Claim shall
be deemed abandoned and the Respondent shall be released and discharged from any and all liability to
Claimant arising out of such Claim; however, nothing in this section shall release or discharge the Respon-
dent from any liability to Persons not a Party to the foregoing proceedings. Unless the parties agree other-
wise, there shall be one arbitrator. The arbitrator may grant any remedy or relief that the arbitrator consid-
ers just and equitable. The decision of the arbitrator shall be final, and judgment upon the arbitral award
may be entered in any court having jurisdiction thereof.

Each Owner, by accepting a deed to a Unit, waives any right to have a Claim within the scope of this
subsection (b) resolved by judicial proceedings, including any right to trial by jury. This subsection (b) is
an agreement of the Bound Parties to arbitrate the Claims described in this subsection and may be spe-
cifically enforced by any Bound Party. The Bound Parties acknowledge that any Claim subject to this
subsection (b) involves a transaction in interstate commerce and shall be governed by and interpreted
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under the Federal Arbitration Act, 9 U.S.C. §1, et seq., to the exclusion of any inconsistent state law,
regulation or judicial decision.

If any party commences litigation in violation of this Section, then upon the other party's written objec-
tion, the party commencing litigation shall immediately stipulate to the dismissal of that litigation without
prejudice. If the party commencing the litigation fails to make that stipulation within five days after the
filing of such written objection, that party shall reimburse the other parties for their costs and expenses, in-
cluding reasonable attorneys' fees, incurred in seeking a dismissal or stay of that litigation if such dismissal
or stay is obtained.

(c) Good Faith; Fees. The parties shall participate in good faith in all mediation and arbitration pro-
ceedings. The venue of the mediation or arbitration proceeding shall be determined by the mediator or
arbitrator, as the case may be. The fees and expenses of the mediation or arbitration proceeding (including
the fee of the mediator and arbitrator) shall be shared equally by the parties. Each party shall pay its own
expenses (including without limitation attorneys' fees and costs and expenses of preparation and presenta-
tion of proofs), except that the prevailing party in any arbitration proceeding shall be entitled to an award of
reasonable attorneys' fees and costs.

* * %

Article 19
Changes in the Common Area

Various influences and circumstances within and outside the Community may give rise to a need or desire to make
changes in the ownership of, or nghts to use, Common Area. This Article explains the procedures for dealing urth mat-
ters such as changing use nghts in Common Area or Limited Common Area, partition of the Common Area, and con-
demnation.

19.1. Assignment and Reassignment of Limited Common Area.

(a) Assignment. The Board may assign any portion of the Common Area as Limited Common Area,
and may reassign Limited Common Area, upon approval of the Board and Members representing a major-
ity of the total votes in the Association, including a majority of the votes attributable to Units to which the
Limited Common Area is proposed to be assigned or reassigned. During the Development and Sale Period,
any such assignment or reassignment shall also require the Founder's written consent.

(b) Use by Others. Upon approval of a majority of Owners of Units to which any Limited Common
Area is assigned, the Association may permit Owners of other Units to use all or a portion of such Limited
Common Area upon payment of reasonable user fees, which fees shall be used to offset the Limited Com-
mon Area Expenses attributable to such Limited Common Area.

19.2. Condemnation.

If any part of the Common Area is taken by any authority having the power of condemnation or emi-
nent domain, or conveyed by the Association in lieu of and under threat of condemnation with such ap-
proval as may be required under Section 19.4, each Owner shall be entitled to written notice of such taking
or conveyance prior to disbursement of any condemnation award or proceeds from such conveyance. Such
award or proceeds shall be payable to the Association to be disbursed as follows:
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M A public entity such as a town, county, or state has the power to condemn property for its own uses and generally
has to pay the value of the property to do so.

If the taking or conveyance involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land included in
the Common Area to the extent available, unless within 60 days after such taking the Founder, during the
Development and Sale Period, and Members entitled to cast at least 75% of the total votes in the Associa-
tion shall otherwise agree. Any such construction shall be in accordance with plans approved by the Board.
The provisions of Section 9.4 regarding funds for restoring damaged improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, if a decision 1s
made not to repair or restore, or if net funds remain after any such restoration or replacement is complete,
then such award or net funds shall be treated in the same manner as proceeds from the sale of Common
Area under Section 19.4.

19.3. Partition.

Except as permitted in this Charter, the Common Area shall remain undivided, and no Person shall
bring any action to partition any portion of the Common Area without the written consent of all Owners
and Mortgagees. This Section shall not prohibit the Board from acquiring and disposing of tangible per-
sonal property or from acquiring and disposing of real property that may or may not be subject to this Char-
ter, with such approval as may be required under Section 19.4.

ﬁ Partition is a legal action in which a party requests to have a portion of one interest in property split off so that
the party can possess that portion or interest separately from other parties who have nghts in the property.

19.4. Transfer, Mortgaging, or Dedication of Common Area.

The Association may transfer or dedicate portions of the Common Area to the City of Fort Worth,
Denton County, Texas, any local, state, or federal governmental or quasi-governmental entity, may subject
Common Area to a security interest, or may transfer or convey Common Area as follows:

(a) if Common Area other than Limited Common Area, upon the written direction of Members enti-
tled to cast at least 67% of the total votes in the Association and, during the Development and Sale Period,
the written consent of the Founder; or

(b) if Limited Common Area, upon written approval of Owners of at least 67% of the Units to which
such Limited Common Area is assigned.

The proceeds from the sale or mortgaging of Common Area other than Limited Common Area shall be
an asset of the Association to be used as the Board determines, unless otherwise directed by Members at the
time such sale or mortgage is authorized pursuant to Section 19.4(a). The proceeds from the sale or mort-
gaging of Limited Common Area shall be disbursed in the manner directed by the Owners of Units to
which the Limited Common Area is assigned at the time such sale or mortgage is authorized pursuant to
Section 19.4(b).

No conveyance or encumbrance of Common Area may deprive any Unit of rights of access or support.

* * K
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Article 20
Termination and Amendment of Community Charter

As the Community matures and grows, the rules by which it is governed must be flexible enough to adapt to changes
in the development plan, as well as changes in the needs and deswres of the Community that imewitably will occur. This
Article sets out procedures by which either the Founder or the Owners as a group may amend this Charter to address
such changes.

20.1. Term and Termination.

@ There is an old concept of law known as the "Rule Against Perpetuities" that restricts how long covenants can
affect the title to land. Many jurisdictions no longer observe such rule; however, where the tule applies, the term of the
covenants cannot exceed 21 years after the death of a named person who is living at the time the covenants are recorded.

This Charter shall be effective for a minimum of 21 years from the date 1t is recorded. After 21 years,
this Charter shall be renewed and extended automatically for successive 10-year periods unless at least 67%
of the then Owners sign a document stating that the Community Charter is terminated and that document
is recorded within the year before any extension. In such case, this Charter shall terminate on the date
specified in the termination document.

If any provision of this Charter would be unlawful, void, or voidable by reason of any rule restricting
the period of time that covenants can affect title to property, that provision shall expire 21 years after the
death of the last survivor of the now living descendants of Elizabeth 11, Queen of England.

This section shall not permit termination of any easement created in this Charter without the consent
of the holder of such easement.

20.2. Amendment.

(a) By the Founder. In addition to the specific amendment rights granted elsewhere in this Charter,
during the Founder Control Period, the Founder may unilaterally amend this Charter for any purpose.

(b) By Owners. Except as otherwise specifically provided above or elsewhere in this Charter, this
Charter may be amended only by the affirmative vote or written consent of Owners of not less than two-
thirds of the Units or Members entitled to cast not less than 67% of the total votes in the Association. Dur-
ing the Development and Sale Period, the Founder's written consent shall also be required.

Any amendment pursuant to this Section shall be prepared, executed, certified and recorded on behalf
of the Association by any officer designated for such purpose or, in the absence of such designation, by the
Association's President.

(¢) Validity and Effective Date. Notwithstanding the above, the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of affirmative votes required for ac-
tion to be taken under that clause.

No amendment may remove, revoke, or modify any right or privilege of the Founder or the Founder
Member without the written consent of the Founder or the Founder Member, respectively (or the assignee
of such right or privilege).
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If an Owner consents to any amendment to this Charter or the By-Laws, it will be conclusively pre-
sumed that such Owner has the authority to consent, and no contrary provision in any Mortgage or con-
tract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording unless a later effective date is specified in the
amendment.

No action to challenge the validity of an amendment may be brought more than two years after its rec-
ordation. In no event shall a change of conditions or circumstances operate to amend any provisions of this

Charter.

(d) Exhibits. Exhibits "A" and "B" are incorporated by this reference and this Article shall govern
amendment of those exhibits. Exhibit "C" is attached for informational purposes only and may be amended
as provided in Article 7 or pursuant to Section 20.2. Exhibit "D" is attached for informational purposes
only and may be amended as provided in that exhibit.

* Kk k
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FOUNDER: KIMBALL HILL CHADWICK FARMS,
L.P., a Texas limited partnership
Dallas, L.p.,

By: Kimball Hill Homes Fexas;—Imes; its

general pattner
By: Q ;; ;

Name: SAMUED L. WNsE Ix
Its: VicE Ptesi10eNT

STATE OF TEXAS §
§
COUNTY OF DALLAS §

Before me, the undersigned authority, on this day personally appeared éa'W\/U-Q/‘ l/'w '/29(4 T

personally known to me -er-preved-te-me-en-theoath-of  ————————""— (¢ be the person whose
name is subscribed to the foregoing instrument, and known to me to be the V1L _E_\'%id i~ of
Kimball Hill Homes Egaéa%:,?g'éneral partner of KIMBALL HILL CHADWICK FARMS, L.P., a Texas
limited partnership, and acknowledged to me that he/she executed the same for the purpose and considera-
tion therein expressed and as the act of said limited partnership.
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Py I d) o

Notary PUBIiC

[Notarial Seal]
S My commission expires:
i, BETTY R, CRUDDEN 1241107

§5dhsr’ s Notary Publc, State of Taxas

"5 PALS"F My Commission Expires
“SERIRSADRRGEMBEB, 1352007
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JOINDER OF MORTGAGEE

The undersigned holder of that certain Construction Deed of Trust, Security Agreement
and Fixrure Filing with Assignment of Rents, Proceeds and Agreements, dated September 29,
2003, from Kimball Hill Chadwick Farms, L.P., a Texas limited partnership, to RFC Construction
Funding Corp., a Delaware corporation, and recorded in the Office of the County Clerk of
Denton County, Texas on September 30, 2003, as Document No. 2003-R0164826 (the "Mort-
gage"), which Mortgage encumbers the property described on Exhibit "A" of this Charter, does
hereby join in the execution of this Community Charter for Chadwick Farms to evidence its con-
sent to such instrument and to subordinate its interest under the Mortgage to such instrument.

Charter for Chadwick Farms by and through its authorized representatives this
200=

ay of

IN WITNESS WHEREOF, the undersigned hereby joins in execution of this 7ommunity

RFC CONSTRUCTION FUNDING CQRP., a

Delaware corporation ~

By: \Q\\.QM\ \Iw—u’\
Name: T\’\P {a =\ V\b\wo\"\
Tts: Rost v Vg s bt

STATE OF MOY-‘jl and §

COUNTY OF Montgo C§v1

Before me, the wundersigned authority, on this day personally appeared
M.FeretinoS and “T._Finbloorma __, personally known to me er-proved-tome,
an-the-cath-of to be the persons whose names are subscribed to the fore-
going instrument, and known to me to be the Asst. V.P. and

Asst. V.P  of REC CONSTRUCTION FUNDING CORP., a Delaware corporation,
and acknowledged to me that they executed the same for the purpose and consideration therein
expressed and as the act of said corporation.

GIVEN under my hand and seal of office this \2 day of Decemiper; 2005.

e e ¥
“|“llljg,'

\ .
Sonhlme, Low. G Busa~vr—
S - '% Notary Public
(3 otafi di%g.‘hﬁ ?}' ]
] ff A .: ;";' My commission expires: _'lL 12 ES:)OC‘
5=l -r F& 2
%%, UL A& § LORI A. BURNS
A NOTARY PUBLIC
e BIQY SOt MONTGOMERY COUNTY
tageipeniit MAPYLAND

My Coramission Expiras July 12, 2002




EXHIBIT "A"

Land Initially Submitted

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Denton County, Texas, and
being more particularly described on that certain final plat of Chadwick Farms Section 1, filed in
Cabinet W, Pages 454 through 456, and that certain final plat of Chadwick Farms Section 2, filed
in Cabinet W, Pages 452 and 453, both plats having been filed in the Office of the County Clerk
of Denton County, Texas on August 8, 2005.




EXHIBIT "B"

Expansion Property

BEING a 180.640 acre tract of land in the Allen Henderson Survey, Abstract No. 596, the F,
Huston Survey, Abstract No. 597, and the Lewis Medbin Survey, Abstract No. 830, situsted in
the City of Fort Worth, Denton County, Texas and being a portion of that tract conveyed to
Roanoke Land Pariners, Ltd. by doed recorded in Volume 4387, Page 566 of the Deed Records
of Denton County, Texas (DRDCT) and being more particularly described as follows:

COMMENCING at a capped 1/2" iron pin found, said iron pin also being the southeast comer of
2 tract conveyed to J. Fred Davis by deed recorded in Volume 1024, Page 499 DRDCT;

THENCE N 01%00'39" E along the cast line of said Davis tract, a distance of 33.55 feet to &
capped 1/2" iran pin set for the Point of Beginning of the herein described tract;

‘THENCE N 01°00'39" E along the cast line of said Davis tract, a distance of 669.24 feet to a 4°
metal fence corner post found;

THENCE N 88°51'53" E along the cast line of said Davis tract, a distance of 288.93 feet to a
1/2" iron pin found;

THENCE N 01°33'50" E along the east line of said Davis tract, a distance of 100.96 feet to a
/2" iron pin found;

THENCE 8 89°36'13" E along the east line of said Davis tract, a distance of 79.21 feet 10 2 12"
iron pin found,

THENCE N 00°10'12% E along the east line of said Davis tract and the cast line of a tract
conveyed to Culberson Propertics, Inc. by deed recorded in Volume 3276, Page 139 DRDCT, a
distance of 2800.06 feet to a capped 172" iron pin set;

THENCE § 89°49'48"* E departing said east lines,  distance of 316.36 feet 10 a cupped 1/2" iron
pin set;

THENCE N 00°10'12" E, a distance of 61.83 feet to 2 capped 1/2" iron pin set;

THENCE 8 89°49'48" E, a distance of 666.80 feet to a capped 1/2" iron pin set;

THENCE § 00°10°'12% W, a distance of 130.00 feet to a capped L/2" iron pin set;

THENCE S 89°49'48" E, a distance of 29.87 (et to a capped 1/2" iron pin set, said iron pin also
being the Point of Curvature of a non-langent circular curve to the right having a radius of
525.00 feet, a central angle of 13°08'31"and being subtended by a chord which bears S 8391533

[continued on next page)




EXHIBIT "B"

Expansion Property
(continued)

£, 120,16 feet;

THENCE along said curve to the right, a distance of 120.42 feet to & capped 1/2" iron pin set,
said iron pin also being the Point of Curvature of a non-tangent circular curve to the right having
2 radius of 50.00 feet, a contral angle of 166°28"28"and being subtended by a chord which bears
$ 51°08'21" E, 99.30 feet;

THENCE aleng said curve to the right, a distance of 145.28 fect to a capped 1/2" {ron pin set,
said jron pin also being the Point of Curvature of 2 non-tangent circular curve to the right having
a radius of $25.00 fect, a central angle of 13°5700"and being subtended by a chord which bears
S 18°43'49" R, 127.51 feet;

THENCE along said curve to the right, a distance of 127.82 feet to a capped 1/2" iron pin set;
THENCE S 11°4519" B, a distance of 194.61 feet to a capped 1/2 iron pin set;

THENCE N 78°23'01" E, a distance of 229.96 fect to a oapped 1/2" iron pin set;

THENCE N 73°40'22" E, a distance of 79.51 foct to a capped 1/2” iron pin set;

THENCE § 68°31'31" E, a distance of 140.63 feet to a capped 1/2* iron pin set;

THENCE § 25°14'29” E, a distance of 117.37 feet to a capped 1/2" iron pin set;

THENCE § 02°40'45" E, a distance of 60.69 feet to a capped 1/2” iron pin set;

THENCE § 11°20°19" E, a distance 0f 250.00 feet to a capped 1/2* iron pin set;

THENCE N 78°39'41" E, a distance of 120,00 feet to a capped 172" fron pin set;

THENCE § 11°20°19" E, a distance of 117.30 feet to a capped 1/2" iron pin set, szid iron pin also
being the Point of Curvature of a non-tangent circular curve to the right having a radius of 50.00
feet, a central angle of 99°11'24"and being subtended by o chord which bears S 69°12'04" E,
76.15 feet;

THENCE along said curve to the right, a distance of 86.56 feet to a capped 1/2* iron pin set;

THENCE N 78°39'41” E, a distanco of 110.52 fect to a capped 1/2" iron pin set;

[continued on next page]




EXHIBIT "B"

Expansion Property
(continued)

THENCE 8 11°20°'19" E, a distance of 394.13 foct to a capped 1/2" iron pin zet, said iron pin also
being the Point of Curvature of a non-tangent circular curve to the left having a radius of 990.00
feet, a central angle of 11°56'09"and being subtended by a chord which bears N 24°40'18" E,
205.86 feet;

THENCE along said curve to the lefl, a distance of 206.24 feet to a capped 1/2” iron pin set;
THENCE N 18°42'13* E, a distance of 328.36 feet to a capped 1/2" iron pin set;

THENCE 8 71°17'47" E, a distance of 120,00 fest to a capped 1/2" iron pin set;

THENCE § 18°42'13" W, a dislance of 328.36 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 1110.00 feet,
? ez:gtrai angle of 10°50°36"and being subtended by a chord which bears S 24°07°31" W, 209.76
THENCE along said curve to the right, a distance of 210.07 feet to a capped 1/2" iron pin set;
THENCE 8 §2°41'12" E, a distance of 332.28 fect to a capped 172" iron pin set;

THENCE § 54°14'34" B, a distance of 100.49 feet to a capped 1/2* iron pin set

THENCE 8 56°55'52" E, a distance of 73.09 feet to a capped 1/2" iron pin set;

THENCE § 5§8°03'47" E, a distance of 60.00 feet 10 a capped 1/2" iron pin set;

THENCE 8 61°49°04" E, & distance of 73.72 foet to a capped 172" iron pin set;

THENCE S 74°14'50" E, a distance of 47.27 fcet to a capped 1/2" iron pin set;

THENCE 8§ 56°39'18" E, a distance of 59.56 feet to u capped 172" iron pin set;

THENCE S 36°3823" E, s distance 0f 62.44 feel to a capped 1/2" iron pin set;

THENCE § 14°37°23" E, a distance of 70.51 feet to a capped 1/2" iron pin set;

THENCE § 08°18'04" W, a distance of 70,56 fect to a capped 1/2" ivon pin set;

THENCE § 26°26'33" W, a distance of 37.2§ feet to a capped 1/2" iron pin set;

THENCE 8 37°0007" W, a distance of 38.21 feet to a capped 1/2" ivon pin set;

THENCE § 43°51'58" W, a distance of 10.85 feet to 2 capped 1/2" iron pin set;

[continued on next page]




EXHIBIT "B"

Expansion Property
(continued)

THENCE § 27°24'47" W, a distance of 293.63 feel to a capped 1/2" iron pin sef, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 680.00 feet, a
central angle of 5°09'37"and being subtended by a chord which bears § 29°59'36" W, 61.22 feet;
THENCE along said curve 1o the right, a distance of 61.24 feet to a capped 1/2” iron pin set;
THENCE § 32°3424" W, a distance of 427.11 feet to a capped 1/2" iron pin set;

THENCE § 22°58'47" W, a distance of 59.73 feet to a capped 1/2" iron pin set,

THENCE S 39°38'42" W, a distance of 59.11 feet to a capped 1/2" iron pin set;

THENCE S 56°07'02" W, a distance of 58,36 fect (o a capped 1/2" iron pin set;

THENCE S 79°01'52" W, a distance of 77.36 fest to a capped 1/2" iron pin set;

THENCE N 67°29'51" W, a distance of 79.52 foct to a capped 1/2" iton pin set;

THENCE N 57°25'36" W, a distarice of 180.00 feet to a capped 1/2" iron pin set;

THENCE 8 32°34'24" W, a distance of 250.00 feet to a capped 1/2” iron pin set;

THENCE N 57°25'36" W, a distance of 145.44 feet 10 s capped 1/2” iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 1025.00 feet,
?c?;;ntral angle of 10°01'37* and being subtended by a chord which bears S 49°02'59" W, 179.15
THENCE along said curve to the right, a distance of 179.38 feet to a capped 1/2” iron pinset; =
THENCE S 54°03'47" W, a distance of 183.50 feet to a capped 1/2 iron pin sot;

THENCE S 35°56'13" E, a distance of 130.00 feet 1o a cepped 1/2" jron pin set;

THENCE 8 54°03'47" W, a distance of 240.00 feet to a capped 1/2" iron pin set;

THENCE 8 57°47'54" W, a distance of 74.64 feet to a capped 1/2" iron pin set;

THENCE S 68°45'28* W, a distance of 81.96 feet t0 a capped 1/2" iron pin set;

THENCE 8 80°28'41" W, a distance of 83.56 feet to a capped 1/2" iron pin set;

THENCE S 85°5724" W, a distance of 201.97 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of & non-tangent circular curve to the left having a radius of

[continued on next page]




EXHIBIT "B"

Expansion Property
(continued)

1260.00 feet, n cenmral angle of 18°46'48" and being subtended by a chord which bears S
B4°44'11" W, 411.15 feet;

THENCE along said curve to the left, a distance of 412.99 fect to a capped 1/2" iron pin set;

THENCE S 75°20'47" W, & distance of 195.91 feet to a capped 172" iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 1140.00 feet,
a central angle of 14°14'L0%and being subtended by a chord which bears § 82°27'51% W, 282.52
feet;

THENCE along said curve to the right, a distance of 283.25 feet to a capped 1/2" iron pin set;

THENCE $ B9934'56" W, a distance of 575.27 feet to the Point of Beginning and containing
7,868,662 square feet ot 180.640 acres of land, more or less.

LESS AND EXCEPT that land initially submitted to this Charter as described on Exhibit "A."

In addition to the above, as the owner or with the written consent of the owner, the Founder
may also submit to the terms of the Charter any real property situated within five miles of the pe-
rimeter boundaries of the property described on Exhibit "A" or this Exhibit "B."

Note to clerk and title examiners:

This Charter is not intended to create an encumbrance on title to the property described
in this Exhibit "B." Such title may be encumbered only with the consent of the owner by filing
a Supplement in accordance with Article 16.




EXHIBIT "C"

Initial Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and elimi-
nate all improvements or activities that fall outside of "the norm." In fact, it is expressly intended that the
Reviewer under Article 5, and the Board, as appropriate, have discretion to approve or disapprove items, or
to enforce or not enforce technical violations of the Governing Documents, based upon aesthetic or other
considerations consistent with the established guidelines. As such, while something may be approved or
permitted for one Unit under one set of circumstances, the same thing may be disapproved for another
Unit under a different set of circumstances. The exercise of discretion in approving or enforcement shall
not be construed as a waiver of approval or enforcement rights, nor shall it preclude the Board from taking
enforcement action in any appropriate circumstances.

The following shall apply to all of Chadwick Farms until such time as they are modified pursuant to the
Charter.

1. General. The Units within Chadwick Farms shall be used only for residential, recreational, and re-
lated purposes (which may include, without limitation, an information center and/or a sales office for any
real estate broker retained by the Founder or its designees to assist in the sale of property described in Ex-
hibit "A" or "B," offices for any property manager retained by the Association, or business offices for the
Founder or the Association) consistent with this Charter and any Supplement.

2. Restricted Activities. Unless expressly authorized by, and then subject to such conditions as may
be imposed by, the Board, the following activities are prohibited within Chadwick Farms, except to the ex-
tent undertaken by the Founder in the course of development of property in Chadwick Farms:

(a) Overnight parking of vehicles on public or private streets or thoroughfares; or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and other water-
craft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed garages or other locations
screened from view of adjacent property in a manner approved by the Reviewer pursuant to Article 5; pro-
vided, construction, service and delivery vehicles shall be exempt from this provision during normal busi-
ness hours for such period of time as is reasonably necessary to provide service or to make a delivery to a
Unit or the Common Area;

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other
usual and common household pets may be permitted in a Unit. However, those pets which are permitted
to roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be removed upon the
Board's request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be
kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling.
Pets shall be registered, licensed, and inoculated as required by law;

() Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other con-
ditions that tend to disturb the peace or threaten the safety of the occupants of other Units;

(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall
have no obligation to take enforcement action in the event of a violation;




EXHIBIT "C"

Initial Rules
(continued)

(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy con-
dition to exist outside of enclosed structures on the Unit;

(/ Any noxious or offensive activity which in the reasonable determination of the Board tends to
cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to the
occupants of other Units;

(g Outside burning of trash, leaves, debris, or other materials, except during the normal course of
constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as to
be audible to occupants of other Units, except alarm devices used exclusively for security purposes;

(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and then
only in approved containers;

() Discharge of firearms; provided, the Board shall have no obligation to take action to prevent
or stop such discharge;

(k) Onssite storage of fuel, except that a reasonable amount of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association
shall be permitted to store fuel for operation of maintenance vehicles, generators, and similar equipment.
This provision shall not apply to any underground fuel tank authorized pursuant to Article 5;

()  Any activities which materially disturb or destroy the vegetation, wildlife, wetlands, or air qual-
ity within Chadwick Farms or which use excessive amounts of water or which result in unreasonable levels
of sound or light pollution;

(m) Regular use of any Unit to host religious activities, motivational meetings, classes, parties, or
similar activities requiring the parking of a number of vehicles exceeding the number that can be accommo-
dated in the host's garage, driveway, and the right-of-way immediately in front of and adjacent to the Unit;

(n) Swimming, wading, or use of boats or other watercraft with gasoline-powered engines on any
pond within the Community, except that the Founder and the Association may use gasoline-powered boats
for construction, maintenance, and repair of such ponds;

(0) Any yard sale, garage sale, moving sale, rummage sale, estate sale, or similar activity, except on
such dates as the Board may designate for such activities to be conducted on a community-wide basis; and

(p) Posting of any signs on Units, Common Areas, or rights-ofway within or adjacent to the
Community, except that:

(i) the Founder and the Association may post signs as they deem appropriate;




EXHIBIT "C"

Initial Rules
(continued)

(ii) subject to the limitations on leasing of Units set forth in Section 7.1 of the Charter, an
Owner may post on a Unit which such Owner is offering for sale or for lease one standard real estate sign,
not to exceed four feet in height, the total message area of which does not to exceed 12 square feet (all sides
combined), advertising the Unit on which it is posted "for sale" or "for lease;" and

(iii) the Owner or occupant of a Unit may post temporary political signs on the Unit for up
to 90 days prior to an election or referendum and up to 10 days after the election or referendum, provided
that (A) no more than one sign is posted on a Unit for any one candidate or ballot issue; (B) the sign is
ground-mounted or placed in a window; (C) the sign does not exceed 4 feet in width or 6 feet in height (in-
cluding any post or other device on which it is mounted), (D) the sign has the sign has a professiona} ap-
pearance and contains no profanity or derogatory or offensive language, graphics, or markings, as the Board
may determine in its sole discretion;

(q) Conversion of any carport or garage to finished space for use as an apartment or other integral
part of the living area on any Unit without prior approval pursuant to Article 5; and

(r) Any modification of any thing, permanently or temporarily, on the outside portions of
the Unit, whether such portion is improved or unimproved, except in strict compliance with the
provisions of Article 5 of the Charter. This shall include, without limitation, signs, basketball
hoops, and swing sets and similar sports and play equipment; clotheslines; garbage cans; wood-
piles; above-ground swimming pools; docks, piers, and similar structures; hedges, walls, dog runs,
animal pens, or fences of any kind; decks; storage sheds; and satellite dishes and antennas, except
that:

(i) an antenna designed to receive direct broadcast satellite services, including direct-
to-home satellite services, that is one meter or less in diameter; or

(ii) an antenna designed to receive video programming services via multipoint distribu-
tion services, including multi-channel multipoint distribution services, instructional television
fixed services, and local multipoint distribution services, that is one meter or less in diameter or
diagonal measurement; or

(iii) an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable re-
quirements as to location and screening as may be set forth in the Design Guidelines, consistent
with applicable law, in order to minimize obtrusiveness as viewed from streets and adjacent prop-
erty. The Founder and/or the Association shall have the right, without obligation, to erect an ae-
rial, satellite dish, or other apparatus for a master antenna, cable, or other communication system
for the benefit of all or a portion of Chadwick Farms, should any master system or systems be util-
ized by the Association and require such exterior apparatus.




EXHIBIT "C"

Initial Rules
(continued)

3. Prohibited Conditions. The following shall be prohibited at Chadwick Farms:

(@) Plants, animals, devices, or other things of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of
Chadwick Farms; and

(b} Structures, equipment, or other items on the exterior portions of a Unit which have become
rusty, dilapidated, or otherwise fallen into disrepair.
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STATE OF TEXAS

COUNTY OF DENTON

DESIGN GUIDELINES
FOR
CHADWICK FARMS

THESE DESIGN GUIDELINES are adopted thisHs day of ]}gt_&@)\_bﬁ( 2005, by
KIMBALL HILL CHADWICK FARMS, LP, a Texas limited partnership ("Founder").

WITNESSETH:

On RXLEWX Y 8, 2005, the Founder executed the Community Charter for Chadwick

Farms, which was recorded in the County Clerk Official Records of Denton County, Texas on

1% _, 2005 as Instrument No.200%~ (94-227 (the "Charter"). The Charter

is a "dedicatory instrument," as defined in the Texas Residential Property Owners Protection Act,

Texas Property Code §209.001, et seq., covering the establishment, maintenance, and operation of

a residential subdivision or planned development located in the City of Fort Worth, Denton

County, Texas, known as Chadwick Farms. The real property made subject to the terms of the
Charter, as it may be supplemented and amended, is referred to as the "Community".

Article V of the Charter establishes architectural controls and review procedures applicable
to the property submitted to the Charter. Section 5.3 of the Charter authorizes the Founder to
adopt and record design standards and architectural and aesthetic guidelines ("Design Guidelines")
to provide guidance to property owners and builders regarding matters of particular concern to the
reviewer in considering applications for architectural approval. Pursuant to the authority set forth
in Article IV of the Charter, the Founder has adopted the Design Guidelines attached as Exhibit




"A" as the initial Design Guidelines to be administered pursuant to the Charter. Such guidelines
are not intended to be the exclusive basis for decisions of the reviewer and compliance with the
Design Guidelines does not guarantee approval of any application.

The Founder hereby declares that these Design Guidelines shall apply to the Community,
as it may be expanded by amendment to or supplement of the Charter, in accordance with the
terms of Article V of the Charter and any amendments adopted pursuant to the Charter.

The Founder desires to record the Design Guidelines to provide public notice of their
existence.

IN WITNESS OF THE FOREGOING, the Founder has set its hand and seal as of the
date first above written.

FOUNDER: KIMBALL HILL CHADWICK FARMS, LP, a
Texas limited partnership
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[see attached]




CHADWICK FARMS

RESIDENTIAL
DESIGN
GUIDELINES

to submit design review

applications, contact: Chadwick Farms Community
Association, Inc.
Founder’s Review Committee
3010 LBJ Freeway, Suite 1100
Dallas, Texas 75234
(972) 481-2224
(972) 243-3189 (fax)
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CHADWICK FARMS
RESIDENTIAL DESIGN GUIDELINES

Introduction

These Residential Design Guidelines seek to establish criteria for implementing coordinated
design and overall visual identity while maintaining opportunities for individual needs and
creativity for each project. Included are parameters for the site design of individual residential
lots within the Chadwick Farms community as well as procedures and requirements for design
submittal and review. These parameters address: spatial boundaries, structures,
fencing/screening, pedestrian circulation, provision of open space and landscaping.

The primary purpose of these Residential Design Guidelines is to ensure that property owners
within the Chadwick Farms community will adhere to a standard of design excellence necessary
to maintain a cohesive community. These guidelines seek to establish a design framework
through the Community Identity Program that the property owner will use as a guide for site
improvements, with flexibility balanced with preserving the design integrity of the Chadwick
Farms community.

DESCRIPTION OF PROPERTY
These Residential Design Guidelines are for use for Chadwick Farms, a subdivision in the City
of Fort Worth, Denton County, Texas, more fully described in Exhibit “A”.

RELATED CONTROLS

All improvements must comply with applicable codes and regulations of governing bodies with
jurisdiction over the development, including but not limited to the City of Fort Worth, Denton
County and the State of Texas. These guidelines are to be used in conjunction with City
standards and ordinances and the Community Charter for the development. Should conditions
imposed by any provision of these Design Guidelines conflict with those conditions imposed by
a City, County or applicable regulatory agency code or regulation, the more restrictive provision
shall govern.

Administration and Interpretation

During the development period, the Founder retains final authority for the interpretation and
enforcement of the design guidelines and review and approval process; however, the Founder
may from time to time delegate these responsibilities to an appointed review committee (the
Founder’s Review Committee). While some features of the design guidelines are mandatory,
others may be waived when it can be demonstrated that the overall spirit and intent will be
preserved. Since individual conditions and circumstances may vary, such discretionary actions
shall not constitute or imply a binding precedent.

Upon termination of the development period, the Founder may further delegate these
responsibilities to an appropriate committee of the Association.
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DESIGN REVIEW

Founder’s Review Committee or its designee (hereinafter called the “Review Committee™) has
authority to review plans and specifications for all improvements described herein, shall be the
conclusive interpreter of these Design Guidelines, shall monitor the effectiveness of these Design
Guidelines, and may promulgate additional design and architectural standards and review
procedures consistent with these Design Guidelines from time to time as it deems necessary and
appropriate. Decision of the Review Committee shall binding and final except as otherwise
permitted herein.

INTERPRETATION
The provisions of these Design Guidelines shall be held to be the minimum requirements for the
Chadwick Farms community. Deviations from these guidelines in any way require prior
approval from the Review Committee, whether or not it is specifically mentioned in any
paragraph here or not.

REVIEW PROCEDURES

All site work, landscaping, structures, improvements, and other items placed on a lot or common
area in a manner or location visible from any adjacent or other property, public right of way or
public open space are subject to standards for design, landscaping and aesthetics adopted
pursuant to these Design Guidelines and the approval procedures set forth here.

LIMITATION OF LIABILITY FOR APPROVAL OF PLANS

Review and assessment of plans and specifications are based solely on aesthetic considerations
as informed by these Design Guidelines. Neither Founder nor its designee shall bear any
responsibility for ensuring the structural integrity or soundness of approved new construction or
modifications, nor for ensuring compliance with building codes or other governmental
requirements. Neither Founder nor its designee shall be held liable for any injury, damages, or
loss arising out of the manner or quality of approved construction on or modifications to any
property within the Chadwick Farms community.

PRE-DESIGN SITE MEETING

A pre-design site meeting with a representative of the Review Committee is available to Builders
and to Homeowners for the purpose of reviewing the criteria of these Design Guidelines. An
appointment for a pre-design meeting may be made by calling the Founder’s offices.

REVIEW PERIOD

The Review Committee or its designee will meet regularly to review plans submitted for
approval, but may require the submittal of additional material and may postpone action until
such required materials have been submitted. Review Committee or its designee will reply to
submittals in writing if additional materials are necessary and will take action and send notice of
their decision within the time period specified in the Community Charter.

APPEAL
An Owner shall have the right to appeal a decision as described above by resubmitting the
required information; however, such appeal shall be considered only if the appellant has
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modified the proposed construction or has new information which would, in the opinion of
Review Committee, warrant a reconsideration. Upon re-submittal, Review Committee shall have
ten days to approve or disapprove the re-submittal. The filing of an appeal does not extend any
maximum time period for the completion of any construction.

IMPLEMENTATION OF APPROVED PLANS / PENALTY FOR NONCOMPLIANCE
All projects and construction shall be implemented per approved plans or requests. If
construction is found to not be in accordance with the approved Plans, Review Committee will
require the Owner (Builder or Homeowner) to remedy the discrepancies. If the Owner fails to
remedy such non-compliance or fails to commence and continue diligently toward achieving
compliance within the time period stated in the notice, then such non-compliance shall be
deemed to be in violation of the Community Charter for the development. In such case, Review
Committee or its designee, whichever is appropriate, shall notify the Owner that it may take
action to remove the noncompliance and/or seek sanctions as described in the Community
Charter.

The Review Committee, at its sole discretion, may require the Builder to provide a Certificate of
Accuracy from a registered licensed Surveyor (hired by the Builder) attesting to the accuracy of
the building foundation as approved by Review Committee. The certificate shall be in the form
of an improvement survey showing dimensions of foundation to property lines, top of curb, and
elevations (related to USGS datum or equivalent benchmark) of top of foundation. Points at
which elevations are taken shall be clearly identified and correlate with location of top of
foundation as shown on the final approved plans.

PERIOD OF PLAN VALIDATION

For initial construction of a structure, final approval of plans is valid for twelve months unless
otherwise agreed to in writing by Review Committee and the Builder or Homeowner.
Construction shall begin within this period and be completed within twelve months from
commencement of Construction. Construction is deemed commenced when the foundation for
the structure has been formed.

Design Review Application
The following documents are required for a design review submittal:

APPLICATION
The Owner shall submit a Design Review Application to Review Committee or its designee.
Such Application shall meet the following requirements:
(A)  Owner Information, including:
(1) Owner's name, address, and telephone number;
(2) Type of project; and
(3) Address of construction
(B) Nature of Request. The Owner shall attach to the Application a written
description of the proposed project. If the Application is being re-submitted
pursuant to an appeal of a decision, the application shall clearly state such fact.
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O All Applications shall be addressed to the appropriate committee at the address set
forth on the cover of these Design Guidelines.

REVIEW FEES

There will be no fee required by for the initial review and first appeal, if applicable. A review
fee of $500.00 is required for a second appeal after plans have twice been denied. This fee will
be paid at the time the appeal is submitted.

In the case that, in the judgment of Review Committee, review by professional architects,
landscape architects, engineers or the like is necessary, then the Owner shall be responsible for
the payment of all associated professional fees. Final approval shall be contingent upon payment
by the Owner of such fees.

PLANS

All applications for construction shall include plans for review. These plans shall illustrate the
design and visual quality of the project as well as how the project complies with these Design
Guidelines.

(A)  Architectural Plan Review. For new building construction or major
improvements, such as room additions, remodels, structural changes or accessory
building construction, the Builder or Homeowner shall submit to Review
Committee one set of professionally prepared 24°x36” or 11”°x17” construction
documents at a scale of 1/8”=1°0" that includes the following:

€3] Architectural elevations (front, side and rear), indicating typical
proposed grade lines, finish floor elevations, top of slab elevations
and building height calculations.

2) Floor plans, including square footage for each floor.

3) Roof plans indicating pitches, ridges, valleys and location of
mounted equipment

(4)  Locations of all proposed exterior materials

5) Exterior details, including items such as chimneys, exterior stairs
and decks, railings, and deck supports

(6) Typed schedule of all finished exterior materials and colors,
including siding and downspouts, trim/ gutters, roofing, garage
doors, front door, and window trim.

(7 Cut sheets for exterior lighting

8) Any other proposed improvements

) Lot, block, subdivision name, street address with Owner’s and
Builder's names listed.

Samples of materials and/ or a 4'x4' lay-up of masonry or stone material at the construction site
may be required at the discretion of Review Committee.

(B)  Site Plan Review. For new building construction, the Builder or Homeowner shall
also submit to Review Committee one set of 8%%” x 11” or larger construction
documents to include the following:
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€3] Site Plan for each lot, at a scale of 1"=10'-0" or 1"=20"-0".

(2) Lot lines and dimensions, building setbacks, street right-of-way,
curb lines and easements.

3) Existing and proposed contour lines at one foot (1') intervals
extending ten feet (10°) past all property lines, existing top of curb
or proposed street elevations, finish grade at building corners,
drainage swales.

(3)  Building footprint, main finished floor elevations and garage slab
elevations.

®) Walks, driveways, drainage structures, fire hydrants, decks,
accessory structures, fencing, retaining walls with top and bottom
of wall elevations, and other physical appurtences of material
importance.

(6)  All proposed plant locations, types, quantities and sizes, and
location of turf and other ground cover materials shall be shown on
the plan and labeled. The plan shall also indicate grading and
layout of all additional landscape improvements such as berms,
walks, and structures.

(C)  Environmental Protection Plan. An Environmental Protection Plan is required for
all lots and shall address the following three topics:

(D) Soil erosion control, i.e., measures designed to minimize erosion
both during and after construction;

2) Protection of existing vegetation. Identification of vegetated areas
to be preserved and methods of protecting existing vegetation
during the construction phase shall be described;

3) Revegetation of disturbed areas. The revegetation plan shall
include plans for the revegetation of land disturbed by
development and construction activity.

Each Builder shall make an initial submission of an architectural plan for each plan and
elevation, which will include a typical Site Plan. A separate submission for each home to be
built is not required unless the home includes an elevation, materials, or appurtenances not
previously approved by the Review Committee.

ADDITIONAL INFORMATION

Review Committee may require the submittal of additional plans, drawings, specifications,
samples or other material if deemed necessary to determine whether a project will comply with
these Design Guidelines.

DESIGN REVIEW CRITERIA

While the Design Guidelines are intended to provide parameters for design and visual quality,
they are not all-inclusive. In its review process, Review Committee will consider, among other
things, the quality of workmanship, harmony of design with existing lots and structures,
topography, and finished grade elevations. Such assessment will be based solely on aesthetic
considerations, as informed by these Design Guidelines.
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VARIANCES

Review Committee may grant variances when circumstances require deviation from these
Design Guidelines. Such circumstances may include limitations caused by topography, natural
obstructions, or other environmental considerations.

Site Planning

As the location and orientation of structures on residential lots contribute directly to the visual
appeal of the streetscape and to the quality of views from community open space, this section
provides guidelines for the arrangement and presentation of structures on residential lots.

RESERVED LOTS

Certain lots are reserved for the purpose of providing a view corridor to the community’s model
homes and the amenity center. These reserved lots shall not be built upon until late in the final
phase of development, unless otherwise approved by the Review Committee. The reserved lots
are listed in Exhibit B.

BUILDING LAYOUT

Structures should be designed to fit the constraints of the topography. Using structures to
accommodate slopes is encouraged in lieu of extreme cut/fill slopes and construction of retaining
walls.

BUILDING ENVELOPE

Each lot has a building envelope defined by the building setbacks and the maximum building
height. Although the envelope forms a box, the goal should never be to fill the box with a
building. Rather, the use of varied setbacks and articulated building facades should be used to
minimize monotonous repetition. Homes should be centrally located on the lot with building
height and profile in scale with the surrounding structures and topography. The maximum height
of residential structures is thirty-five (35) feet. In the interest of providing visual relief along the
street, varied front setbacks are encouraged.

ARCHITECTURAL VARIETY

In order to maintain architectural variety along the residential street, homes of the same model
and front elevation shall maintain a minimum of three (3) units between one another, whether on
the same side of the street or on the opposite side of the street. The same brick may not be
repeated more often than every third home, whether on the same side of the street or on the
opposite side of the street. In addition, homes with the same floor plan but with a different
elevation shall maintain a minimum of two (2) units between one another, whether on the same
side of the street or on the opposite side of the street unless approved by Review Committee.
Variations in color and materials shall also be maintained from homes next to each other and
across the street from one another.

UTILITIES AND UTILITY EASEMENTS:
Pipes, wires, poles, utility meters and other utility facilities shall be kept and maintained, to the
extent reasonably possible, underground or within an enclosed structure. Locations of utilities
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and utility equipment require approval by Review Committee prior to installation. For purposes
of these Design Guidelines, utilities shall include water, sewer, gas, electrical, telephone, cable
television, and miscellaneous conduits.

Prior to commencing construction, owners are responsible for locating and avoiding existing
water, sewer, gas, electrical, cable television and other utility lines or building over utility
easements. It is the responsibility of the owner to repair or replace existing utilities damaged
during work on his or her lot.

GREENBELT EDGES / COMMUNITY OPEN SPACE

The visual impact of buildings, landscaping, accessory structures and other built elements along
Greenbelt edges must be carefully considered during the design process. Attractive, well-
articulated facades are encouraged. Lots adjacent to Greenbelts will be reviewed with special
attention to the rear building facade.

Unbroken blank facades, unfinished foundations and similar conditions are prohibited. Screen
walls and privacy fences are prohibited in rear yards adjacent to and parallel to designated
common areas unless otherwise approved by the Review Committee.

Architecture

All plans for construction of buildings and other architectural features shall be prepared by a
qualified designer and submitted to Review Committee for review prior to construction. Each
submittal will be reviewed with respect to its ability to perpetuate a harmonious relationship with
neighboring homes.

STYLE

Due to the importance of residential architecture to the visual context of the community, all
architecture should reflect high quality and craftsmanship, both in design and construction.
While no mandatory architectural style is required, the use of unusual shapes, colors, and other
characteristics that cause disharmony should be avoided.

MASSING

Each structure in the community should complement its site through thoughtful attention to the
massing and arrangement of each structure's architectural components on the site and
surroundings.

The design of residential structures should include all facades, rather than emphasizing only the
front elevation. Large unbroken planes are not considered in keeping with the desired scale of the
development. Accessory buildings and enclosures should complement the style and scale of the
main structure to develop well-balanced massing.

SQUARE FOOTAGE

Each home in the community must be a minimum of 1,500 square feet of air-conditioned living
area, regardless of lot size unless otherwise approved by the Review Committee. The garage is
not included in this required square footage.
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EXTERIOR SURFACE MATERIALS AND COLORS

Homes should be designed with careful attention to the combination and interface between
materials. Materials chosen should be appropriate for the theme and scale of the building,
compatible with its location within the neighborhood, and expressive of the community's desired
character and image. Review Committee will review all exterior materials as to type, color,
texture and durability, as well as the extent of use of any single material or combination of
materials.

Materials such as natural stone and brick masonry (clay-fired brick or concrete brick is
permissible), acrylic-based stucco, fibrous cement siding and trim, and select use of natural
wood will be encouraged as exterior building materials in keeping with the image of the
community and the desire for visual harmony. Incorporating more than one such material on
exterior walls is allowed provided their use does not detract from the building's overall design
and form. All materials should appear as structural elements and not merely superficial.

Brick masonry should include special details such as coining, soldier and other decorative
coursing, patterned lay-ups, articulated window headers and sills, and special chimney
statements. Each residence shall be at least 75% total masonry unless otherwise approved by the
Review Committee. The front elevation brick requirement is one-hundred percent (100%),
measured to the uppermost eve or plate line, exclusive of porches and area above first floor
roofs. Homes on lots adjacent to Cleveland-Gibbs Road or Litsey Road shall be 100% masonry
on the elevation facing said roads. These lots are identified in Exhibit B. Corner lots adjacent to
Cleveland-Gibbs Road shall require 100% masonry on both the rear and side elevations facing
either street. These lots are identified in Exhibit B. Masonry coverage calculation does not
include doors, windows, chimneys, dormers, window box-outs, bay windows that do not extend
to the foundation or any exterior wall that does not bear on the foundation.

Concrete foundation walls shall not be exposed in excess of 6” and shall be faced or finished to
blend with the general architectural design of the building.

Stone masonry joints shall be raked clean where appropriate, and held to a maximum of one inch
(1) in width. A four foot by four foot (4’x4’) sample lay-up of all stone masonry may be
required on-site, to be reviewed prior to installation of the stone. The use of synthetic stone
veneers, Masonite, plywood, vinyl, aluminum or metal siding is not allowed.

Siding is discouraged but will be considered for chimneys, dormers, window box-outs, bay
windows that do not extend to the foundation, or exterior walls that do not bear on the
foundation. Only fibrous cement siding and external trim materials shall be allowed. Siding
material shall continue to within 6" of finished grade on any elevation. Knotty species of wood
and other “rustic” textures are likewise discouraged unless good reason can be shown that it will
significantly enhance the design of the home. Owners shall obtain written approval from Review
Committee prior to installing or replacing siding that differs from the original siding material.
The following are prohibited except with the express written consent of Review Committee:
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e Metal structures such as sheds e Metal as a building skin
e Multi-colored masonry e Mirrored glass
e Exposed cinder block e Clay tile roofs

The use of color shall generally be restricted to earth tones or natural colors found in the
immediate surroundings, and shall apply equally to additions and/or alterations to existing
structures as well as to new detached structures. Garish colors and color combinations, and/or
unusual designs are discouraged. No bright, unfinished or mirrored surfaces will be allowed.

SIDEWALKS, WALKWAYS AND DRIVEWAYS

Each residence shall have a city sidewalk four feet (4°) in width from property line to property
line. Street corner lots will have a city sidewalk four feet (4”) in width wrapping the street side
of the home from the front property line to the rear property line. Sidewalks shall have a
medium broom finish.

Lots which are a part of the trail system (whether they are residential lots or common area lots)
will require six foot (6”) wide sidewalks. These lots are identified in Exhibit B.

Driveways shall be either concrete paved with a medium broom finish, stamped and colored
concrete, or exposed aggregate concrete. Driveways shall be perpendicular to the street and shall
not exceed 12% slope.

Extension or expansion of driveways requires approval by Review Committee prior to
installation. Review Committee may not approve such extensions or expansions intended for
side yard parking or vehicle storage.

ROOFS

All roof materials and colors are subject to Review Committee approval. Roof color should
complement colors on the home and should be weatherwood or equivalent. Twenty (20) year
minimum fiberglass composition shingles should be used. Reflective roofing materials are
prohibited. Metal roofs shall be considered reflective unless they have been painted or otherwise
treated to reduce or eliminate reflections. Skylights shall be of flat glazed glass units. Roof pitch
should be a 6:12 minimum slope.

Review Committee approval is required prior to installation of rooftop equipment and
accessories. All rooftop mechanical equipment shall match roofing colors and be screened from
neighboring properties and community open space. Exposed gutters and downspouts shall be
painted to match the fascia and siding material of the structure. Exposed flashing shall be painted
to match the roof material. Solar equipment and skylights shall be incorporated into the structure
and building mass and be architecturally compatible with the residence.

GARAGES

Garages should not dominate the street view of the home. In all neighborhoods, garage doors
should be selected to evoke a sense of quality with attention paid to jamb details and shadow
lines, but must be metal to be durable. Each garage shall be capable of housing a minimum of
two (2) cars. Automatic door openers are recommended for all garage doors.
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Detached garages are allowed only with the express approval of the Review Committee.

SECURITY DOORS AND WINDOWS

Requests for security treatments for doors and windows must be approved by the Review
Committee prior to installation; however, the use of "burglar bars", steel or wrought iron bars, or
similar fixtures on the exterior of any windows or doors is strictly prohibited. Approval is not
required for the addition of screen doors or other type doors to a home or an accessory building if
the material matches or is similar to existing doors on the home and if the color is
complementary to that of existing doors on the home

WINDOWS

Windows shall be of clear glass or a tinted glass of bronze, gray, green or smoke color. The use
of reflective glass, reflective tinting, or lining with reflective material is prohibited. Divided lite
windows shall be utilized on the front elevation of each home. Review Committee approval is
required for exterior shutters. Shutters shall be of a material similar to and of a color and design
generally accepted as complementary to the exterior of the home.

AWNINGS AND OVERHANGS

The use of awnings and overhangs requires Review Committee approval prior to installation.
The materials and colors shall be the same or generally recognized as being complementary to
the exterior of the building and will be attached directly to the structure. Neither metal nor
plastic awnings will be allowed on any elevation fronting or siding to a street.

CHIMNEYS

External chimneys (foundation projection with a brick ledge) on the front elevation must be
constructed of brick or stone to the chimney cap on three sides (side adjacent to the home may be
siding). All chimneys, regardless of location, must be constructed with an enclosure (no external
flue piping). Interior chimney enclosures may be constructed of siding material.

DECKS & PATIOS

Review Committee approval is required prior to the installation of a deck or patio. Decks and
patios shall be constructed of wood, concrete, brick, high density concrete blocks (pavestone or
similar), or of a material similar to that of the residence and, if painted, shall be painted a color
similar to or generally accepted as complementary to the residence. Decks or patios shall be
located so as not to obstruct or diminish the view from or create a nuisance for adjacent property
owners. Construction shall not occur over easements and shall comply with the applicable
Design Review procedures as stated herein.

PAINTING/ REPAINTING

Review Committee approval is required prior to any exterior painting or repainting of the home
or its accessory improvements. The submittal shall contain the manufacturer's paint chips with
name and code number. Exterior finishes should consist of subdued earth tones such as gray,
green, brown, muted blues or reds, or other similar colors. White, primary colors, and other
bright colors may be permitted as accent colors only. Downspouts shall be painted to match the
body color of the home. Generally, garage doors should be painted a muted color and blend with

Residential Design Guidelines — (11/30/05) 11
Chadwick Farms




other colors of the home, as prescribed herein and in accordance with the review procedures as
prescribed herein.

ALTERATIONS, ADDITIONS, AND EXPANSIONS

Review Committee approval is required prior to any exterior alteration to, addition to, or
expansion of a home. The architectural design and materials used in any and all exterior
additions, alterations, or renovations shall conform to the original home's design intent with
respect to style, detailing, and materials used in the initial construction, as prescribed herein.

ACCESSORY STRUCTURES

Review Committee approval is required prior to construction of any accessory structure,

including but not limited to sheds, gazebos, greenhouses and permanently installed playhouses.

Applications for accessory structures will be reviewed with regard to lot size, setbacks, and

primary building size. Accessory structures shall be located in the rear yard or in a location not

prominently visible from the street, and shall adhere to the standards described herein. Accessory

structures shall be architecturally compatible with the home and shall meet the following criteria:

e Accessory structures shall be of the same color, material, and architectural style as the

main residence or of color, material, and style that is generally recognized as

complementary to that of the main residence.

An accessory structure’s roofing materials shall match those of the main residence.

Accessory structures shall be no larger than 8'x8'.

Utilities servicing accessory structures shall be installed underground.

Accessory structures shall conform to the side and rear yard setbacks, as established

by the City.

e Accessory structures shall not unreasonably obstruct any adjacent neighbor's views of
public open space.

e Accessory structures shall extend no more than two feet (2°) above the yard screening
fence.

Carports (non-fully enclosed automobile shelters) and temporary sheds are prohibited.

EXTERIOR LIGHTING

Review Committee approval is required prior to changing or adding exterior lighting. In
reviewing lighting requests, Review Committee will consider the visibility, style, location and
quantity of the light fixtures. Landscape lighting fixtures shall be dark-colored so as to be less
obtrusive and shall be as small in size as is reasonably practical. All lighting shall be compatible
with the architecture of the residence.

All landscape lighting in the front yard or the side street yard shall be incandescent. Exterior
lighting shall not produce glare or direct illumination across a property line of an intensity that
creates a nuisance or detracts from the use or enjoyment of adjacent property. Lighting for
walkways generally should be directed toward the ground.

AIR-CONDITIONING AND OTHER MECHANICAL EQUIPMENT
All mechanical equipment, including air-conditioning equipment, shall be located in a side or
rear yard only and shall be screened from view with landscaping. No window, roof or wall-type
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air conditioner that is visible from any street or any other Lot shall be used, placed or maintained
on or in any home, garage or other improvement.

LIFESTYLE ACCESSORIES

Unless otherwise specified otherwise, the following items require Review Committee approval
prior to installation. This list is intended to serve as a guide and should not be construed to be
all-inclusive.

Clotheslines - Clotheslines of any type are prohibited.

Dog Runs - Dog runs should be located within side or rear yards in such a way that they are not
visible to neighboring properties or to community open space. Generally, dog run areas should
not exceed three hundred (300) square feet in size and fence height should not exceed five (5)
feet. The dog run fencing should be compatible with the home in material and color. Dog runs
shall be well screened from neighboring properties and streets with landscaping. "Dog kennels"
are not allowed.

Playground Equipment/Sports Equipment/Grills - Jungle gyms, swing sets or similar
playground equipment shall be positioned on the Lot so as not to be visible from any street, but
no closer to the side within rear lot lines than ten feet (10’). Any playground or other play areas,
barbecue grills or equipment furnished as part of the common property of the subdivision shall
be used at the risk of the user. Other playground equipment, sports equipment, or grills that are
more portable in nature may be temporarily used in the front of the home in view of the street.
When not in actual use, all such equipment shall be stored out of view from the street. No
playground or other sports equipment or grills shall be permanently erected on the front or side
street side of the Lot, visible from any street.

Flagpoles — No free standing flagpole shall be permanently erected on any Lot. A temporary
flagpole approved by the Review Committee may be erected on a Lot with a model home until
such time that the Lot on which the model home is situated is sold. The Review Committee may
also design and erect permanent free standing flagpoles as part of entryway or common property
ornamentation. Temporary poles may be kept in the front of the lot for a period not to exceed ten
(10) days prior to and five (5) days following an appropriate national holiday.

Satellite Dishes and Antennas — Television antennas, radio towers or masts, and satellite dishes
larger than one (1) meter in diameter are prohibited. The satellite dish, antenna, or mast shall be
placed in the rear or side of the home in such a manner that it is screened from view from
adjacent streets and neighboring properties and shall not be constructed on any utility easement
or other easement or right-of-way located on any lot.  The installation of a satellite dish,
antenna, or mast shall also comply with the following minimum conditions:

e Must be securely mounted to a base, so as to be able to withstand the effects of high
winds or other extraordinary weather conditions; however, no guy wires or similar
mounting apparatus will be allowed.

e No advertising slogans, logos, banners, signs or any other printint or illustration
whatsoever shall be permitted.
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Shall not ever be used to send or receive any ham radio signal.

Shall not be permitted to cause any distortion or interference whatsoever with respect to
any other electronic device in the subdivision.

Shall be one solid color only; either white or black or shades of either brown, gray or tan.
Must be installed in a manner that complies with all applicable laws and regulations and
manufacturer’s instructions.

Spas / hot tubs - Spas shall be located in the side or rear yard in such a manner that it is screened
from view from adjacent streets and neighboring properties. Spas should be designed as an
integral part of the deck or patio area where they are located.

Swimming Pools — In reviewing requests for swimming pool installation, consideration will be
given to, but not necessarily limited to, setback from and impact on neighboring properties and
the size of the pool enclosure.

Temporary Structures - Temporary structures, other than playhouses and those used during the
initial construction of a residence, are not allowed.

Signs - Review Committee shall have the right and privilege to develop and implement uniform
signage specifications and requirements applicable throughout the community, including
entryway signage, community signage, Builder signage and model home signage. All signage
shall conform to existing municipal ordinances. Existing homes for sale or for lease shall have
no more than one temporary sign per lot that advertises property, which stands no more than four
(4) feet high, which has dimensions of no more that 18”x24”, which is conservative in color and
style and which does not display inflammatory, derogatory or foul language. Temporary signs
may be displayed only while the lot / home is for sale or lease and shall be removed when the
property is no longer for sale or lease. Homeowners shall be allowed to temporarily display a
sign which promotes a political candidate, party or issue for a two (2) week period starting not
earlier than two (2) weeks prior to the date of the election or referendum and which must be
removed no later than the day after the date of the election or referendum, providing it follows
the standards listed above as to size, shape, color and content. The Review Committee or its
designees shall have the right to enter any Lot and remove any sign, billboard, poster or
advertising device which is not permitted and in doing so will not be subject to any liability for
trespassing or other tort in connection therewith or arising from such removal.

Trade signs, which include but are not limited to, landscaping, painting, remodeling, etc., may
only be displayed while work is in progress. Review Committee may dictate a specific uniform
size, style and color for such trade signs.

Addresses - Each home shall provide a cast stone address sign incorporated into the masonry of
the front of the residence and clearly visible from the street. Painting of address numbers on the
street curb is prohibited. One security sign may be permitted in the front yard located either
adjacent to the driveway or in close proximity to the front entrance of the main dwelling.
Review Committee may impose size, shape and color restrictions on security signs.
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Fire Wood Storage - Approval is not required for storage of firewood provided it is located in
the enclosed rear yard only, is not visible from any street, and is neatly stacked.

MAILBOX REQUIREMENTS

Brick double mailbox located on the common property line, constructed out of the brick from the
first home built are required. The alternative is cluster box with brick or stone base, as permitted
by the Postmaster.

Landscaping

In order to provide an attractive environment for all residents of the community, it is important
that all residential landscapes work in harmony with both the built and the surrounding natural
environment. Careful integration of site grading, architecture, and landscaping will accomplish
this, while also maximizing each site's potential.

e View corridors into public open space should be maintained when siting residences
and designing residential landscapes.

e Homeowners are required to extend landscaping to the street curb or sidewalk where
it is adjacent to the street.

e Each homeowner is required to maintain the landscaping on his or her lot, as
described herein.

INITIAL LANDSCAPING

The homeowner shall install landscaping no later than thirty days after a certificate of occupancy
is issued. Sod shall be installed to cover 100% of the lot (exclusive of the area enclosed by the
rear yard fence) before home completion and occupancy. Qualified landscaping professionals
shall perform initial installation of all landscaping.

SOIL ENHANCEMENT

Topsoil shall be natural, fertile, friable, soil possessing characteristics of representative
productive soil in this vicinity. It shall not be excessively acid or alkaline or contain toxic
substances, which may be harmful to plant growth. Topsoil shall be free from weeds and other
noxious materials. Topsoil shall not be stripped, collected or deposited while wet.

LOT GRADING

Homeowners shall not grade their property in a manner that interferes with the established
drainage pattern over any property. Homeowners should work with the natural contours and
seek solutions that minimize the impact of grading with respect to major alterations of existing
grades. Grading shall not extend onto adjacent properties without approval of the Owners of
those adjacent properties.

Berms, slopes and swales may be used to define spaces, screen undesirable views, and reduce
noise and high winds but should not exceed three feet of horizontal distance to one foot of
vertical height (3:1 slope). Extensive cut/fill slopes are discouraged. Fill slopes shall not exceed
3:1. Cut slopes may be 3:1 if the soil's natural angle of repose allows.
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Terracing which utilizes retaining walls may be used where the space cannot accommodate the
maximum slope, provided that retaining walls conform to the guidelines expressed herein

DRAINAGE

Existing and proposed drainage and grading shall be indicated on the site plan. Homeowners
may make drainage modifications to their Lots provided that they do not alter the established
drainage pattern, as shown on the As-Built Drainage Plan for the entire community.

Landscape plans shall conform to the established drainage pattern, shall cause water to drain
away from the foundation of the home, and shall prevent water from flowing under or ponding
near or against the home foundation. Water shall flow fully over walkways, sidewalks or
driveways into established drainage structures or collection points. Obstruction of surface flows
resulting in a backup of water onto any lot is strictly prohibited. If deemed necessary, Review
Committee may require a report from a drainage engineer as part of landscaping or improvement
plan approval.

As defined below, accepted erosion control measures shall be used during construction to reduce
adverse silting impacts downstream.

EROSION CONTROL

To prevent erosion and siltation, all erodable areas of disturbed soil shall be protected until the
soil is stabilized. Failure to exercise proper soil and sediment control techniques, particularly in
areas which drain directly into ponds, detention facilities, public open space, streets or storm
sewer inlets may result in the installation of erosion control devices by Review Committee and
the costs thereof assessed against the offending party. The builder (or homeowner) shall
landscape slopes within seven days after grading is completed.

Accepted erosion control techniques include the use of sedimentation basins, filtration materials
such as straw bales or permeable geotextiles, and slope stabilization fabrics or tackifiers. .

PLANT MATERIALS

Landscaping shall consist of a combination of sodded turf areas and shrub and groundcover bed
areas. Front yard and side yards exclusive of the area enclosed by the rear yard fence shall be
100% sod where there are no beds. Shrub and groundcover bed area shall contribute no less than
15% nor more than 50% of the total front yard area. Large expanses of mulch or bed areas
without substantial shrub or groundcover plantings are unacceptable. Stone or gravel mulch with
harsh, unnatural or high contrast colors is prohibited.

Tree Requirements — One tree of two inch (2”) caliper size is required in the front yard of each
residential property. Trees used shall not include any prohibited trees as shown on the list in
Exhibit C.

OTHER LANDSCAPING REQUIREMENTS: 50’ LOTS

e 100% of the lot should be sod (exclusive of the area enclosed by the rear yard fence and
any planting beds.
e Eight (8) three to five (3-5) gallon shrubs are required in the front yard.
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e Five (5) one (1) gallon shrubs are required in the front yard.
e All planting beds are to be mulched.

OTHER LANDSCAPING REQUIREMENTS: 60’ LOTS
e 100% of the lot should be sod (exclusive of the area enclosed by the rear yard fence and
any planting beds.
e Twelve (12) three to five (3-5) gallon shrubs are required in the front yard.
Five (5) one (1) gallon shrubs are required in the front yard.
All planting beds are to be mulched.

LANDSCAPE MAINTENANCE
To perpetuate the community’s visual integrity by ensuring healthy well-maintained plant
materials, each residential lot should receive routine maintenance. The following practices are
suggested to help minimize maintenance problems:
e Plants should be selected with regard to growth rate, regional climate and to their
ultimate size and shape.
Plants and irrigation heads shall be located away from pedestrian/bicycle traffic.
Irrigation systems should be maintained. Such maintenance should include draining
and servicing sprinkler systems and conducting operational checks on a weekly basis
to ensure proper performance of the system.
Soil mixes should include sufficient organic material (30% per tilled depth).
At least 2” of shredded hardwood mulch, or comparable, should be used in planting
beds to hold soil moisture and to help prevent weeds and soil compaction.
e Fertilization, weed and pest controls, etc. should be provided only as required for
optimum plant growth.
Woody plants should be pruned only when needed, and never by more than one-third.
Trees should be spaced to allow for efficient mowing.
¢ Plants with similar sun, water, and space requirements should be located together.

IRRIGATION
Automatic irrigation systems are not required for residential properties. However, the following
items apply when designing an irrigation system.
e The irrigation system shall provide 100% coverage of the landscaped areas in all front
and side yards.
e The environment of the area - wind, rain, temperature, sun exposure and topography -
should be considered when designing a system.
Drip or bubbler irrigation systems are recommended for trees.
Regular maintenance of the irrigation system shall be performed so as to minimize waste
of water.

WEED BLOCK

The use of solid plastic sheeting or polyethylene over ground plane areas is strictly prohibited. If
landscape fabric is used, such fabric shall be of an A.B.S. or Nylon A.B.S. composite type to
allow the free flow of water, air, and gasses to and from the soil.
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WALLS

The installation of walls requires Review Committee approval. Walls should appear as
extensions of the home’s architecture and be complementary to the main structure. Walls may
be used to enclose and define courtyards, extend and relate the building forms to the landscape,
and provide security and privacy. In no case should they block community views to public open
space. Freestanding walls shall not exceed six feet in height. Low decorative walls that are part
of the landscape design will be considered. Front yard landscape walls shall not exceed three
feet in height.

If a retaining wall is necessary, it shall be constructed from Milsap stone or interlocking masonry
units. If greater than four (4) feet in height, it shall be engineer-certified. Walls shall be located
so as not to alter established drainage patterns. The Owner/ Builder of the "high side" property
shall be responsible for installation of side property line retaining walls.

The foregoing standards are intended as an aesthetic guide only. Neither Review Committee nor
its designee ensures the soundness, structural integrity, or effectiveness of retaining walls
constructed in conformity with this section. Neither Review Committee nor its designee shall be
responsible for ensuring the structural integrity or soundness of any approved retaining wall.

FENCES

Except as designated below, lots may have a wooden fence not to exceed eight (8) feet in height.
No fence may be painted but shall be sealed in a natural color or allowed to weather naturally.
The smooth side of each wooden fence shall face any street or public right-of-way.

Community Identity Fencing (Cleveland-Gibbs Road) is intended to contribute to a
community-wide design style or theme and shall consist of masonry columns with solid wood
with border-trimmed panels and steel pipe posts. Community identity fencing shall be located in
areas of high visibility such as along the main collector road, Cleveland Gibbs Blvd. Lots which
require community identity fencing (Cleveland-Gibbs Road) are listed in Exhibit B.

Community Identity Fencing (Litsey Road) is intended to contribute to a community-wide
design style or theme and shall consist of solid wood with border-trimmed panels and steel pipe
posts. Community identity fencing shall be located in areas of high visibility such as along the

main collector road, Litsey Road. Lots which require community identity fencing (Litsey Road)
are listed in Exhibit B.

Designated Common Area Fencing shall be placed along properties adjacent to open spaces,
including the powerline area, and shall be constructed so as to create a sense of security and
safety while allowing for visibility, allowing open spaces to function as integral parts of the
community rather than residual space. Lots which back up to or side on common areas or green
spaces must have a four foot (4’) wrought iron fence. Common area lots which require a
wrought iron fence are listed in Exhibit B.

Model View Fencing shall be placed along lots to provide a view corridor to the community’s
model homes. It shall be initially constructed using masonry columns and wrought iron or solid
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wood with border-trimmed panels and steel pipe posts. When homes on model view lots are sold
to homeowners, the Builder shall replace the wrought iron portions where they exist with steel
pipe posts and solid wood with border-trimmed panels. Model view lots are identified in Exhibit
B.

Conventional Privacy Fencing is allowed for interior lots only and may be constructed of
wood, masonry or a combination of these materials. If wood is used, sealed spruce or cedar is
recommended. Either wood or steel pipe support posts will be allowed, provided that the smooth
side of each wooden fence shall face any street or public right-of-way. No fence may be painted
but may be sealed in a natural color or allowed to weather naturally.

All fences require Review Committee approval prior to installation. The following guidelines
apply to fences within the community:

e Fencing shall not exceed eight feet (8”) in height nor extend into the front setback of a

lot. Columns shall not exceed nine feet (9°).

Double walls or double fences along common property lines are prohibited.

Fences shall not extend beyond the front face of the exterior wall that contains the
residence's primary front entrance.

e All fences, whether constructed by the homeowner or the builder, shall be well
maintained. In the event a fence or wall is damaged or destroyed, the homeowner
shall repair or recondition the same at homeowner’s expense within three weeks of
the damage.

Construction Guidelines

CONSTRUCTION SITE PLAN

Approval of construction site plan by Review Committee or its designee is required prior to the
commencement of any residential construction. Procurement of applicable permits from other
governmental agencies is the responsibility of the Owner and shall be obtained prior to
commencement of construction. Once begun, construction shall be completed expeditiously and
in accordance with approved plans.

Prior to the commencement of construction activity, the Owner shall provide to Review
Committee a detailed plan for the construction site including: size and location of the
construction material storage area, limits of excavation, erosion control measures, drive areas,
parking areas, chemical toilet location, location(s) of temporary structure(s), dumpster location,
location of debris storage, plan for utility trenching, and location of construction signs. This plan
shall also identify the proposed methods of tree protection.

COMPLIANCE WITH PLANS

Contractors are responsible for complying with the approved construction site plan and with
these Design Guidelines. If trash, debris, or spillage is not cleaned up, or damage to protected or
improved areas is not repaired, Review Committee reserves the right to complete the cleanup or
repairs needed and specifically assess all related costs to the contractor and/ or Owner.
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Contractors and Owners are encouraged to notify Review Committee of any potential issues
related to compliance with approved plans.

FACILITIES

Hours of Operation - Hours of operation for construction shall be from 7:00 a.m. to 6:00 p.m.
during Central Standard Time and from 7:00 a.m. to 8:00 p.m. during Central Daylight Savings
Time. Construction operation hours shall be from 8:30 a.m. to 6:00 p.m. on Saturdays. Exterior
construction shall not occur on Sundays or holidays.

Construction Trailers, Sheds, Temporary Structures - All construction trailers, sheds, or
temporary structures require approval by Review Committee prior to installation. All such
shelters shall be removed upon completion of construction, with a maximum duration per
approval of twelve months. Reapprovals may be granted by Review Committee prior to the end
of any approval period. Temporary living quarters for workmen are strictly prohibited.

Sanitary Facilities - The contractor shall be responsible for providing adequate sanitary
facilities for construction workers. Portable toilets or similar temporary toilet facilities shall be

located on-site only and in areas approved by Review Committee.

MAINTENANCE

Protection of Natural Materials - Owners are advised of the fact that building sites may
contain trees and other plant materials to be protected during construction. Damage to natural
materials or scarring of property, including but not limited to damage to offsite areas is
prohibited. Should such damage occur, it shall be repaired and/or restored promptly at the
expense of the offending party. Review Committee reserves the right to complete the cleanup or
repairs needed and specifically assess all related costs to the contractor and/ or Owner.

Materials to be protected shall be marked by flagging and protected by fencing or other approved
barriers. Review Committee shall have the right to flag plants to be fenced off for protection.
Any trees or branches approved to be removed during construction shall be promptly removed
from the construction site.

Prior to commencing work on a building site, the Owner shall have a water-permeable siltation
fence installed along the streetside of the lot, and all locations where drainage is designed to flow
from the lot under construction onto another lot or open space. The fence shall be a minimum of
twenty inches tall, anchored with wooden or metal stakes no farther than eight feet apart, and
shall be made of a tight woven nylon or synthetic mesh material. This fence shall be maintained
at all times until the ground plane of the building site has been fully vegetated.

Upon completion of construction, each contractor shall clean the construction site and repair or
replace all damaged property, including but not limited to restoring grades, planting shrubs and
trees as approved or required by Review Committee and repairing streets, driveways, pathways,
culverts, ditches, signs, lighting, and fencing.
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Excavation Materials - Excess excavation materials shall be hauled away from the project site
except where written arrangements have been made with Review Committee to haul clean
excavated fill dirt to another site within the community. Stockpiled material shall not be placed
within the street right of way, and shall remain behind the silt fence at all times.

Dust - The contractor shall be responsible for controlling dust from the construction site.
Earthwork shall be sprayed with water as necessary to keep dust at a minimum.

Trash - Regular cleanup of the construction home site is mandatory. All trash and debris shall
be stored in a fenced trash disposal area and shall be removed from the trash disposal area on a
weekly basis or when full, whichever occurs first. Any soil and/or debris flowing into the
street(s) or open spaces from the construction home site shall be removed daily. Review
Committee reserves the right to initiate cleanup of untidy building sites and assess contractors,
subcontractors, or Owners for clean-up cost.

Construction Drainage - The Owner shall provide temporary erosion control measures during
the construction period as described above. .

Vehicles & Access - Construction-related vehicles and including personnel vehicles shall enter
the construction site via the construction entrance as designated by Review Committee. Such
vehicles shall be parked so as not to impede traffic or damage surrounding natural landscape.
Vehicles shall not be left on community roads overnight. Review Committee may designate, at
the time of plan review or during construction, specific areas for the parking of construction
workers’ vehicles and/or equipment. Washing of vehicles and/or construction equipment on
streets within the community is prohibited, and such washing shall be carried out either fully off-
site or within such area designated by the Review Committee.

Utility Disruption - If telephone, cable TV, electrical, water, or other utility lines are cut, it is
the offending party's obligation to report the incident to Review Committee and the affected
utility provider. It is the offending party's obligation to negotiate the repair of such damage with
the affected utility provider.
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EXHIBIT A
Legal Description

NOTE: Also refer to the plat recording information listed immediately following the legal
description.
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PROPERTY DESCRIPTION

BEING a 180.640 acre tract of land in the Allen Henderson Survey, Abstract No. 596, the F.
Huston Survey, Abstract No. 597, and the Lewis Medlin Survey, Abstract No. 830, situated in
the City of Fort Worth, Denton County, Texas and being a portion of Tract Two of those tracts
conveyed to Chadwick Holdings, Ltd. by deed recorded in Volume 5019, Page 2723 of the Deed
Records of Denton County, Texas (DRDCT) and being more particularly described as follows:

COMMENCING at a capped 1/2" iron pin found, said iron pin also being the southeast corner of
a tract conveyed to J. Fred Davis by deed recorded in Volume 1024, Page 499 DRDCT;
THENCE N 01E00'39" E along the east line of said Davis tract, a distance of 33.55 feet to a
capped 1/2" iron pin set for the Point of Beginning of the herein described tract;

THENCE N 01E00'39" E along the east line of said Davis tract, a distance of 669.24 feet to a 4"
metal fence corner post found;

THENCE N 88E51'53" E along the east line of said Davis tract, a distance of 288.93 feet to a
1/2" iron pin found;

THENCE N 01E33'50" E along the east line of said Davis tract, a distance of 100.96 feet to a
1/2" iron pin found;

THENCE S 89E36'13" E along the east line of said Davis tract, a distance of 79.21 feet to a 1/2"
iron pin found;

THENCE N 00E10'12" E along the east line of said Davis tract and the east line of a tract
conveyed to Culbertson Properties, Inc. by deed recorded in Volume 3276, Page 139 DRDCT, a
distance of 2800.06 feet to a capped 1/2" iron pin set;

THENCE S 89E49'48" E departing said east lines, a distance of 316.36 feet to a capped 1/2" iron
pin set;

THENCE N 00E10'12" E, a distance of 61.83 feet to a capped 1/2" iron pin set;
THENCE S 89E49'48" E, a distance of 666.80 feet to a capped 1/2" iron pin set;
THENCE S 00E10'12" W, a distance of 130.00 feet to a capped 1/2" iron pin set;

THENCE S 89E49'48" E, a distance of 29.87 feet to a capped 1/2" iron pin set, said iron pin also
being the Point of Curvature of a non-tangent circular curve to the right having a radius of
525.00 feet, a central angle of 13E08'31"and being subtended by a chord which bears

S 83E15'33" E, 120.16 feet;

THENCE along said curve to the right, a distance of 120.42 feet to a capped 1/2" iron pin set,
said iron pin also being the Point of Curvature of a non-tangent circular curve to the right having
a radius of 50.00 feet, a central angle of 166E28'28"and being subtended by a chord which bears
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S S1E0821" E, 99.30 feet;

THENCE along said curve to the right, a distance of 145.28 feet to a capped 1/2" iron pin set,
said iron pin also being the Point of Curvature of a non-tangent circular curve to the right having
a radius of 525.00 feet, a central angle of 13E57'00"and being subtended by a chord which bears
S 18E43'49" E, 127.51 feet;

THENCE along said curve to the right, a distance of 127.82 feet to a capped 1/2" iron pin set;
THENCE S 11E45'19" E, a distance of 194.61 feet to a capped 1/2" iron pin set;

THENCE N 78E23'01" E, a distance of 229.96 feet to a capped 1/2" iron pin set;

THENCE N 73E40722" E, a distance of 79.51 feet to a capped 1/2" iron pin set;

THENCE S 68E31'31" E, a distance of 140.63 feet to a capped 1/2" iron pin set;

THENCE S 25E1429" E, a distance of 117.37 feet to a capped 1/2" iron pin set; |
THENCE S 02E40'45" E, a distance of 60.69 feet to a capped 1/2" iron pin set;

THENCE S 11E20'19" E, a distance of 250.00 feet to a capped 1/2" iron pin set;

THENCE N 78E39'41" E, a distance of 120.00 feet to a capped 1/2" iron pin set;

THENCE S 11E20'19" E, a distance of 117.30 feet to a capped 1/2" iron pin set, said iron pin

also being the Point of Curvature of a non-tangent circular curve to the right having a radius of

50.00 feet, a central angle of 99E11224"and being subtended by a chord which bears

S 69E12'04" E, 76.15 feet;

THENCE along said curve to the right, a distance of 86.56 feet to a capped 1/2" iron pin set;

THENCE N 78E39'41" E, a distance of 110.52 feet to a capped 1/2" iron pin set;

THENCE S 11E20'19" E, a distance of 394.13 feet to a capped 1/2" iron pin set, said iron pin

also being the Point of Curvature of a non-tangent circular curve to the left having a radius of

990.00 feet, a central angle of 11E56'09"and being subtended by a chord which bears
N 24E40'18" E, 205.86 feet;

THENCE along said curve to the left, a distance of 206.24 feet to a capped 1/2" iron pin set;
THENCE N 18E42'13" E, a distance of 328.36 feet to a capped 1/2" iron pin set;

THENCE S 71E17'47" E, a distance of 120.00 feet to a capped 1/2" iron pin set;
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THENCE S 18E42'13" W, a distance of 328.36 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 1110.00 feet,

a central angle of 10E50'36"and being subtended by a chord which bears S 24E07'31" W, 209.76
feet;

THENCE along said curve to the right, a distance of 210.07 feet to a capped 1/2" iron pin set;
THENCE S 52E41'12" E, a distance of 332.28 feet to a capped 1/2" iron pin set;

THENCE S 54E14'34" E, a distance of 100.49 feet to a capped 1/2" iron pin set;

THENCE S 56E55'52" E, a distance of 73.09 feet to a capped 1/2" iron pin set;

THENCE S 58E03'47" E, a distance of 60.00 feet to a capped 1/2" iron pin set;

THENCE S 61E49'04" E, a distance of 73.72 feet to a capped 1/2" iron pin set;

THENCE S 74E14'50" E, a distance of 47.27 feet to a capped 1/2" iron pin set;

THENCE S 56E39'18" E, a distance of 59.56 feet to a capped 1/2" iron pin set;

THENCE S 36E38'23" E, a distance of 62.44 feet to a capped 1/2" iron pin set;

THENCE S 14E37'23" E, a distance of 70.51 feet to a capped 1/2" iron pin set;

THENCE S 08E18'04" W, a distance of 70.56 feet to a capped 1/2" iron pin set;

THENCE S 26E26'33" W, a distance of 37.25 feet to a capped 1/2" iron pin set;

THENCE S 37E00'07" W, a distance of 38.21 feet to a capped 1/2" iron pin set;

THENCE S 43E51'58" W, a distance of 10.85 feet to a capped 1/2" iron pin set;

THENCE S 27E24'47" W, a distance of 293.63 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 680.00 feet, a
;::tt.rai angle of 5E09'37"and being subtended by a chord which bears S 29E59'36" W, 61.22
THENCE along said curve to the right, a distance of 61.24 feet to a capped 1/2" iron pin set;
THENCE S 32E34"24" W, a distance of 427.11 feet to a capped 1/2" iron pin set;

THENCE S 22E58'47" W, a distance of 59.73 feet to a capped 1/2" iron pin set;

THENCE S 39E38'42" W, a distance of 59.11 feet to a capped 1/2" iron pin set;
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THENCE S 56E07'02" W, a distance of 58.36 feet to a capped 1/2" iron pin set;

THENCE S 79E01'52" W, a distance of 77.36 feet to a capped 1/2" iron pin set;

THENCE N 67E29'51" W, a distance of 79.52 feet to a capped 1/2" iron pin set;

THENCE N 57E25'36" W, a distance of 180.00 feet to a capped 1/2" iron pin set;

THENCE S 32E34'24" W, a distance of 250.00 feet to a capped 1/2" iron pin set;

THENCE N 57E25'36" W, a distance of 145.44 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a non-tangent circular curve to the right having a radius of
1025.00 feet, a central angle of 10E01'37" and being subtended by a chord which bears

S 49E02'59" W, 179.15 feet;

THENCE along said curve to the right, a distance of 179.38 feet to a capped 1/2" iron pin set;
THENCE S 54E03'47" W, a distance of 183.50 feet to a capped 1/2" iron pin set;

THENCE S 35E56'13" E, a distance of 130.00 feet to a capped 1/2" iron pin set;

THENCE S 54E03'47" W, a distance of 240.00 feet to a capped 1/2" iron pin set;

THENCE S 57E47'54" W, a distance of 74.64 feet to a capped 1/2" iron pin set;

THENCE S 68E45'28" W, a distance of 81.96 feet to a capped 1/2" iron pin set;

THENCE S 80E28'41" W, a distance of 83.56 feet to a capped 1/2" iron pin set;

THENCE S 85E57'24" W, a distance of 201.97 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a non-tangent circular curve to the left having a radius of
1260.00 feet, a central angle of 18E46'48" and being subtended by a chord which bears

S 84E44'11" W, 411.15 feet;

THENCE along said curve to the left, a distance of 412.99 feet to a capped 1/2" iron pin set;
THENCE S 75E20'47" W, a distance of 195.91 feet to a capped 1/2" iron pin set, said iron pin
also being the Point of Curvature of a circular curve to the right having a radius of 1140.00 feet,
a central angle of 14E14'10"and being subtended by a chord which bears S 82E27'51" W, 282.52
feet;

THENCE along said curve to the right, a distance of 283.25 feet to a capped 1/2" iron pin set;

THENCE S 89E34'56" W, a distance of 575.27 feet to the Point of Beginning and containing

Residential Design Guidelines — (11/30/05) 26
Chadwick Farms




7,868,662 square feet or 180.640 acres of land, more or less.

PHASE 1 PLAT RECORDING INFORMATION

The Chadwick Farms Addition, Phase 1, Section 1 plat was filed in the office of the County
Clerk of Denton County, Texas on August 8, 2005, in Cabinet W, Pages 454-456.

The Chadwick Farms Addition, Phase 1, Section 2 plat was filed in the office of the County
Clerk of Denton County, Texas on August 8, 2005, in Cabinet W, Pages 452-453.
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EXHIBIT B
Lots with Special Requirements

Reserved Lots

The following lots are the Phase 1 reserved lots:
Block 15, Section 2: 2,3

Block 16, Section2: 1,2,3,4,5,6,7

Block 17, Section 2: 16,17, 18
Block 18, Section 2: 28, 29 (reserve model lot), 33 (reserve model lot), 34

Trail System Lots

There are no trail system lots in Phase 1, Section 1 or Phase 1, Section 2.

Lots Adjacent to Cleveland-Gibbs Road or Litsey Road

The following are the Phase 1 lots adjacent to Cleveland-Gibbs Road or Litsey Road and have
additional masonry requirements:

Block 1, Section 1: 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24,
25, 26,27, 28, 29, 30, 31

Block 6, Section 1: 3,4,5,6,7,8,9,10, 11,12, 13

Block 7, Section 1: 11,12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23

Block 9, Section 1: 3,4, 5,6, 7

Block 15, Section 2: 3

Block 16, Section 2: 1,2,3,4,5,6

Corner lots adjacent to Cleveland-Gibbs Road

The following are the Phase 1 lots adjacent to Cleveland-Gibbs Road and have additional
masonry requirements:

Block 1, Section 1: 2
Block 6, Section 1: 2, 14
Block 7, Section 1: 24
Block 9, Section 1: 2, 8
Block 15, Section 2: 2
Block 16, Section 2: 7
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Model View Lots

The following lots are the Phase 1 model view lots:

Block 15, Section 2: 2,3
Block 16, Section2: 1,2,3,4,5,6,7

Community Identity Fencing (Cleveland-Gibbs Road) Lots

The following Phase 1 lots adjacent to Cleveland-Gibbs Road require the fencing along the back
of the lot (and/or side, if so specified) to be community identity fencing (Cleveland-Gibbs Road):

Block 1, Section 1: 2 (also the north side of the lot), 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14,
15,16

Block 6, Section 1: 2 (also the north side of the lot), 3, 4, 5,6, 7, 8,9, 10, 11, 12, 13, 14
(also the south side of the lot)

Block 7, Section 1: 14, 15, 16, 17, 19, 20, 21, 22, 23, 24 (also the north side of the lot)
Block 9, Section 1: 2 (also the north side of the lot), 3, 4, 5, 6, 7, 8 (also the south side of
the lot)

Block 15, Section 2: 2 (east side of the lot only)

Block 16, Section 2: 1 (north side of the lot only), 7 (west side of the lot only)

Block 17, Section 2: 24 (north side of the lot only)

These common area lots adjacent to Landing Creek Lane also require community identity
fencing along their southwest edges:

Block 14, Section 1: 27X
Block 15, Section 1: 18X

The common area lot (amenity center lot) requires community identity fencing along its west
edge:

Block 17, Section 2: 25X

Community Identity Fencing (Litsey Road) Lots

The following Phase 1 lots adjacent to Litsey Road require the fencing along the back of the lot
(and/or side, if so specified) to be community identity fencing (Litsey Road):

Block 1, Section 1, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31
Block 7, Section 1: 10, 11, 12, 13, 14
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Designated Common Area Lots

The following are the Phase 1 designated common area lots and require wrought-iron fencing
along the back (and/or side, if so specified):

Block 1, Section 1: 19 (on the west side of the lot only), 21 (on the east side of the lot
only), 68 (on the east side of the lot only), 70 (on the west side of the lot only)

Block 2, Section 1: 1,2,3.4,5,6,7,8,9,10, 11,12, 13, 14,16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 45 (east side of the lot only)

Block 3, Section 1: 1,2,3,4,5,6,7,8,9, 11 (on the west side of the lot), 16 (on the west
side of the lot), 17, 18, 19 (on the west corner of the lot), 23 (on the west side of the lot)
Block 7, Section 1: 1, 2 (also on the south side of the lot), 4 (on three sides of the lot, not
including the street side), 5, 6, 7, 8, 9, 17 (on the north side of the lot), 19 (on the south
side of the lot)

Block 8, Section 1: 1 (on the east side of the lot), 15 (back of the lot)
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EXHIBIT C
List of Prohibited Trees

The following trees may not be planted in the front yard of any home in Chadwick Farms:

Common Name Scientific Name
Arizona Ash Fraxinus velutina ‘ Arizona’
Bois D’arc Maclura pomifera
Cottonwood Populus deltoides
Siberian Elm Ulmus pumila

Silver Maple Acer saccharinum
Mimosa / Silk Tree Albizzia julibrissen
Mulberry Morus alba
Lombardy Poplar Populus nigra ‘Italica’
Chinese Tallow Sapium sebiferum
Arborvitae Thuja occidentalis
Weeping Willow Salix babylonica
Black Willow Salix nigra

Sycamore Platanus occidentalis
Mesquite Prosopis glandulos
Bald Cypress Taxodium distichum
Chinaberry Melia azedarach
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Denton County

Juli Luke
County Clerk

Instrument Number: 162369

ERecordings-RP

MEMORANDUM

Recorded On: December 20, 2019 03:31 PM Number of Pages: 9

* Examined and Charged as Follows: *

Total Recording: $58.00

wriksridir THIS PAGE IS PART OF THE INSTRUMENT **#avaaw=
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 162369 Simplifile

Receipt Number: 20191220000604

Recorded Date/Time: December 20, 2019 03:31 PM

User: Terri B

Station: Station 20

STATE OF TEXAS
COUNTY OF DENTON

1 hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Denton County, Texas.

Juli Luke
County Clerk
Denton County, TX




AFTER RECORDING, PLEASE RETURN TO:

Judd A. Austin, Jr.

Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue

Suite 2700

Dallas, Texas 75201

FIRST SUPPLEMENTAL
CERTIFICATE AND MEMORANDUM OF
RECORDING OF DEDICATORY INSTRUMENTS FOR
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

STATE OF TEXAS §
COUNTY OF DENTON g

The undersigned, as attorney for the Chadwick Farms Community Association, Inc., for
the purpose of complying with Section 202.006 of the Texas Property Code and to provide public
notice of the following dedicatory instrument affecting the owners of property described on Exhibit

B attached hereto (the “Propery”), hereby states that the dedicatory instrument attached hereto is

a true and correct copy of the following:

o First Amendment to the Chadwick Farms Residential
Design Guidelines (Exhibit A).

All persoris or entities holding an interest in and to any portion of property described on
Exhibit B attached hereto are subject to the foregoing dedicatory instrument until amended or
revoked.

IN WITNESS WHEREOF, the Chadwick Farms Community Association, Inc. has
caused this First Supplemental Certificate and Memorandum of Recording of Dedicatory
Instruments to be recorded in the Official Public Records of Denton County, Texas, and serves to

supplement that certain Certificate and Memorandum of Recording of Dedicatory Instruments for
1



filed on July 11, 2019, and recorded as Instrument No. 2019-82507 in the Official Public Records

of Denton County, Texas.
CHADWICK FARMS

COMMUNITY ASSOCIATION, INC.
N

By: N\
Its: Attcﬁtncy

STATE OF TEXAS §
§

COUNTY OF DALLAS §
BEFORE ME, the undersigned Notary Public, on this day personally appeared Judd A.
Austin, Jr., attorney for the Chadwick Farms Community Association, Inc., known to me to be the
person whose name is subscribed on the foregoing instrument and acknowledged to me that he

executed the same for the purposes therein expressed and in the capacity therein stated.
GIVEN UNDER MY HAND AND AFF IRMEI/)\SEAL :OF OFFICE on this 20" day of

December, 2019.

/Nt?tary Public, State of T

\/

i, LAURA AILEEN JOHNSON
ﬁiﬁ?ﬂ";‘- Notary Public, State of Texas
ﬁ-’f‘é Comm. Expires 11-27-2021
cor Qs Notary D 131362167

l,’
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EXHIBIT A

FIRST AMENDMENT TO THE
CHADWICK FARMS RESIDENTIAL DESIGN GUIDELINES

STATE OF TEXAS §
§

COUNTY OF DENTON §

This First Amendment to the Chadwick Farms Residential Design Guidelines is made by
Grand Homes 2010, L.P., a Texas limited partnership.

WITNESSETH:

WHEREAS, the Community Charter for Chadwick Farms was filed on December 13,
2005, and is recorded as Instrument No. 2005-1542227 in the Official Public Records of Denton
County, Texas (the “Charter”); and

WHEREAS, Article V of the Charter establishes architectural controls and review
procedures applicable to the property submitted to the Charter. Section 5.3 of the Charter
authorized the Founder to adopt design standards and architectural and aesthetic guidelines (the
“Design Guidelines™).

WHEREAS, the Design Guidelines were filed on December 13, 2005, and are recorded as
Instrument No. 2005-154228 in the Official Public Records of Denton County, Texas; and

WHEREAS, Section 5.3 of the Charter gives the founder full and sole authority to amend
the Design Guidelines; and

WHEREAS, the Charter identified Kimball Hill Chadwick Farms, L.P. as the original
founder. Kimball Hill Chadwick Farms, L.P. merged into Kimball Hill Homes Dallas, L.P.
(“Kimball”). KHI Post-Consummation Trust became the successor to Kimball pursuant to an order
entered in a bankruptcy proceeding in the Northern District of Illinois, Eastern Division. KHI
Post-Consummation Trust assigned all of its rights as founder under the Charter to Castle Rock
Homes, Inc. (“Castle Rock’) pursuant to that certain Assignment and Assumption of Rights and
Designation of Successor Founder filed on April 12, 2010, and recorded as Instrument No. 2010-
33749 in the Official Public Records of Denton County, Texas; and

WHEREAS, Castle Rock assigned all of its rights as founder under the Charter to Grand
Homes 2010, L.P., a Texas limited partnership (“Founder”) pursuant to that certain Second
Assignment and Assumption of Rights and Designation of Successor Founder filed on December
17, 2019, and recorded as Document No. 2019-160208 in the Official Public Records of Denton
County, Texas; and



WHEREAS, Founder maintains the sole authority to amend the Design Guidelines under
the Charter and desires to amend the Design Guidelines.

NOW, THEREFORE, Founder hereby amends the Design Guidelines as follows:

(@) The paragraph in the Design Guidelines entitled “ROOFS” is hereby amended to
read in its entirety as follows:

ROOFS - MAIN STRUCTURE

All roof materials and colors to be installed on the main residence are subject to Review
Committee approval. Roof color should complement colors on the home and should be
weatherwood or equivalent. Twenty (20) year minimum fiberglass composition shingles
should be used. Reflective roofing materials are prohibited. Skylights shall be of flat
glazed glass units. Roof pitch should be a 6:12 minimum slope.

Review Committee approval is required prior to installation of rooftop equipment and
accessories. All rooftop mechanical equipment shall match roofing colors and be screened
from neighboring properties and community open space. Exposed gutters and downspouts
shall be painted to match the fascia and siding material of the structure. Exposed flashing
shall be painted to match the roof material. Solar equipment and skylights shall be
incorporated into the structure and building mass and be architecturally compatible with
the residence.

(b) The paragraph in the Design Guidelines entitled, “AWNINGS AND
OVERHANGS." is hereby amended to read. in its entirety. as follows:

AWNINGS AND OVERHANGS

For purposes of this paragraph, the term “Awnings” shall mean and refer to a decorative
roof-like cover extending over or in front of a window exclusive of any other aspect of a
dwelling, and the term “Overhangs” shall mean and refer to a continuation of the roof
extending beyond the footprint of the dwelling to provide shade or shelter.

The use of Awnings and Overhangs, including roofing material, requires Review
Committee approval prior to installation. The materials and colors shall be the same or
generally recognized as being complementary to the exterior of the building and will be
attached directly to the structure. Only metal or fiberglass composition shingles will be
allowed on any Awning elevation fronting or siding to a street, with the total exposed
surface area of each awning or overhang not to exceed ninety-nine (99) square feet.



(c) The paragraph in the Design Guidelines entitled *ACCESSORY STRUCTURES.”
is hereby amended to read in its entirety as follows:

ACCESSORY STRUCTURES

Review Committee approval is required prior to construction of any accessory structure,
including but not limited to sheds, gazebos, patio covers, greenhouses and permanently
installed playhouses.

Applications for accessory structures will be reviewed with regard to lot size, setbacks, and
primary building size. Accessory structures shall be located in the rear yard or in a location
not prominently visible from the street and shall adhere to the standards described herein.

Accessory structures shall be architecturally compatible with the home and shall meet the
following criteria:

» Accessory structures shall be of the same color, material, and architectural style as
the main residence or of color, material, and style that is generally recognized as
complementary to that of the main residence.

* Roofing materials for storage sheds, gazebos, outdoor kitchens, patio covers and
similar accessory structures, as determined by the Review Committee, shall match
80% of the roofing materials used for the main residence. For purposes of this
paragraph, the term “Patio Cover” shall mean and refer to an attached or detached
structure that provides shade and/or rain coverage for a patio or deck. A patio cover
may have an open or solid roof.

*» Accessory structures, other than storage sheds, shall not exceed ten feet (10°) in
height measured from ground level.

» Utilities servicing accessory structures shall be installed underground.

* Accessory structures shall conform to the side and rear yard setbacks, as
established by the City.

* Accessory structures shall not unreasonably obstruct any adjacent neighbor's views
of public open space.

* Storage sheds shall not exceed eight feet (8”) in height measured from ground level.
Storage sheds shall not exceed nine feet (9°) in width.

Carports (non-fully enclosed automobile shelters) and temporary sheds are prohibited.



IN WITNESS WHEREOF, Grand Homes 2010, L.P. has caused this First Amendment
to the Chadwick Farms Design Guidelines and approves its recording in the Official Public

Records of Denton County, Texas.

GRAND HOMES 2010, L.P.,
a Texas limited partnership

By: Grand Texas Homes GP, LLC,
a Texas limited liability company
Its: general partner




EXHIBIT B

Those tracts and parcels of real property located in Denton County, Texas and
more particularly described as follows:

e All property subject to the Community Charter for Chadwick
Farms, recorded as Document No. 2005-154227 in the Official
Public Records of Denton County, Texas;

o All property subject to the Supplement to Community Charter
for Chadwick Farms (Phase 2, Section 3), recorded as
Document No. 2006-125821 in the Official Public Records of

Denton County, Texas;

e All property subject to the Supplement to Community Charter
for Chadwick Farms (Phase 2, Section 4), recorded as
Document No. 2006-127581 in the Official Public Records of

Denton County, Texas;

o All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet W, Pages 452 - 456 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 330 - 331 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 362 - 365 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2010--169 in the Map or Plat
Records of Denton County, Texas;



o All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2014-369 in the Map or Plat
Records of Denton County, Texas; and

e All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2018--50 in the Map or Plat
Records of Denton County, Texas.



Denton County
Cynthia Mitchell
County Clerk
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Instrument Number: 2006-125821

As
Recorded On: October 10, 2006 Misc General Fee Doc
Parties: KIMBALL HILL CHADWICK FARMS LP Billable Pages: 6
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THE STATE OF TEXAS }
COUNTY OF DENTON }

| hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

CiwtckalL.
County Clerk
Denton County, Texas




Prepared by / upon recording, please return to: Cross-Reference to:

Wayne S. Hyatt Community Charter at
Hyatt & Stubblefield, P.C. Instrument No. 2005-154227
1200 Peachtree Center, South Tower

225 Peachtree Street, N.E. Design Guidelines at

Atlanta, GA 30303 Instrument No. 2005-154227
STATE OF TEXAS

COUNTY OF DENTON

SUPPLEMENT TO THE COMMUNITY CHARTER AND DESIGN GUIDELINES
FOR

CHADWICK FARMS
(PHASE 2, SECTION 3)

THIS SUPPLEMENT to thffommunity Charter and Design Guidelines for Chadwick Farms
("Supplement") is made this (74 day of O , 2000, by Kimball Hill
Chadwick Farms, LP, a Texas limited partnership, (the "Founder").

Background Statement

The Founder is the developer of the planned community located in the City of Forth Worth,
Denton County, Texas, known as Chadwick Farms. The Founder executed and filed that Community
Charter for Chadwick Farms on December 13, 2005, which was recorded as Instrument No. 2005-154227,
in the Office of the County Clerk of Denton County, Texas (such Community Charter, as it may be
amended or supplemented from time to time, is referred to in this Supplement as the "Charter"). The
Founder also executed and filed those Design Guidelines for Chadwick Farms, which were recorded on
December 13, 2005 as Instrument No. 2005-154228 ("Design Guidelines") and by their terms apply to
all property submitted to the Charter.

Pursuant to Section 16.1 and Section 16.3 of the Charter, the Founder reserved the right to expand
the Chadwick Farms community by recording one or more Supplements submitting to the terms of the
Charter all or any portion of the additional property described on Exhibit "B" of the Charter (the
"Expansion Property"). Section 16.3 of the Charter authorizes the Founder to impose additional
covenants and easements on property described in any Supplement. Any such Supplement requires the
consent of the owner of the property being submitted, if not the Founder.

The property described on Exhibit "A" to this Supplement (the "Additional Property") is a
portion of the Expansion Property. The Founder, as the owner of the Additional Property, desires to
submit the Additional Property to the terms of the Charter and the Design Guidelines.

NOW, THEREFORE, the Founder hereby submits the real property described on Exhibit "A" of

this Supplement to the provisions of the Charter, this Supplement, and the Design Guidelines, which shall
hereafter encumber the title to such property and shall be binding upon all persons having any right, title,

1




or any interest in such property, their respective heirs, legal representatives, successors, successors-in-title,
and assigns. The provisions of this Supplement shall also be binding upon Chadwick Farms Community
Association, Inc., a Texas nonprofit corporation (the "Association"), in accordance with the terms of the
Charter.

ARTICLEI
Definitions

The definitions set forth in Article 1 of the Charter are incorporated by reference in this
Supplement.

ARTICLE 11
Design Guidelines

The Design Guidelines make reference to various categories of lots which have special restrictions
and requirements for improvements, in addition to those that apply to all Units in Chadwick Farms.
Exhibit B to the Design Guidelines identifies, by category, the specific lots to which such additional
requirements apply. Exhibit B to the Design Guidelines is hereby supplemented to include in each category
the additional lots designated as being in such category on Exhibit B to this Supplement.

ARTICLE III
Amendment

3.1 By the Founder.

Until termination of the Founder Control Period, the Founder may unilaterally amend this
Supplement for any purpose. Thereafter, until termination of the Development and Sale Period, the
Founder may unilaterally amend this Supplement to reflect any revisions or amendments to any plats
referenced on Exhibit "A," and, provided the amendment has no material adverse effect upon any right of
any Owner without such Owner's consent in writing, for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplement so long as no property is added or excluded from the plat by the revision or
amendment thereto. The Founder reserves the right to record revised, amended, or additional plats that
only affect internal boundaries between lots, combine lots, or subdivide lots shown on the original plat and,
so long as they do not alter the overall property submitted to the Charter by this Supplement, such revised,
amended or additional plats shall not necessitate an amendment to this Supplement.

3.2. By Owners.

Except as otherwise specifically provided above, this Supplement may be amended only by the
affirmative vote or written consent, or any combination thereof, of Owners of at least 67% of the Units
within the Additional Property and the written consent of the Association, acting through its board of
directors. In addition, so long as the Founder owns any Unit within the Additional Property, the consent of
the Founder shall be required.




3.3.  Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of the Founder or without
the written consent of the Founder (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively presumed that
“such Owner has the authority to consent, and no contrary provision in any Mortgage or contract between

the Owner and a third party will affect the validity of such amendment.
Any amendment shall become effective upon recording, unless a later effective date is specified in

the amendment. No action to challenge the validity of an amendment may be brought more than two years
after its recordation. In no event shall a change of conditions or circumstances operate to amend any

s

provisions of this Supplement.

In witness of the foregoing, the Founder has executed this Supplement on the day of

Ocldoer . 2006.

FOUNDER: KIMBALL HILL CHADWICK FARMS, L.P., a Texas
limited partnership

BY: Kimball Hill Homes Dallas, L.P., a Texas limited
partnership, its general partner

By: %/ﬁ

Na/ Michael L. Anders, Assistant Treasurer

STATE OF TEXAS §
§
COUNTY OF DALLAS §

Before me, the undersigned authority, on this day personally appeared Michael L. Anders,
personally known to me to be the person whose name is subscribed to the foregoing instrument, and known
to me to be the Assistant Treasurer of Kimball Hill Homes Dallas, L.P., a Texas limited partnership,
general partner of KIMBALL HILL CHADWICK FARMS, L.P., a Texas limited partnership, and
acknowledged to me that he executed the same for the purpose and consideration therein expressed and as
the act of said limited partnership.

GIVEN under my hand and seal of office thls day of 0 '(\Séa/ , 2006.

Notary Public in and for the State of Texas

<SWrHi,  DAVID M. BOSWELL JR.

S D% Notary Public, State of Texas
[Notarial Seal] 2 N LE My Commission Expires / /
%) *{s‘ .. .
AR June 10, 2009 My commission expires: G/ro (o5
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EXHIBIT "A"

Additional Property

ALL THOSE TRACTS OR PARCELS OF LAND being 21.355 acres situated in the F. Huston
Survey, Abstract No. 597, in the City of Fort Worth, Denton County, Texas, being more particularly
described on that certain Final Plat of Chadwick Farms Addition (Section 3), recorded in the Plat Records
of Denton County, Texas, on the 22™ day of September, 2006, in Cabinet X, at Pages 330-331;

Such final plat having the metes and bounds set forth therein.




EXHIBIT "B"

Lots with Special Requirements

Reserved Lots
There are no Reserve Lots in Phase 2, Section 3.

Trail System Lots

There are no Trail System Lots in Phase 2, Section 3.

Lots Adjacent to Cleveland-Gibbs Road or Litsey Road

The following are the Phase 2, Section 3 lots adjacent to Cleveland-Gibbs Road or Litsey Road, which have

additional masonry requirements:
Block 14, Lots 15, 16, 17, 19, 20, 21, 22, 23, 24, 25 and 26

Corner lots adjacent to Cleveland-Gibbs Road

The following are the Phase 2, Section 3 lots adjacent to Cleveland-Gibbs Road, which have additional

masonry requirements:
Block 14, Lot 26

Model View Lots

There are no Model View Lots in Phase 2, Section 3.

Community Identity Fencing (Cleveland-Gibbs Road) Lots

The following Phase 2, Section 3 lots adjacent to Cleveland-Gibbs Road require the fencing along the back
of the lot (and/or side, if so specified) to be community identity fencing (Cleveland-Gibbs Road):

Block 14, Lots 15, 16, 17, 19, 20, 21, 22, 23, 24, 25 and 26 (also the southwest side of the lot)

Community Identity Fencing (Litsey Road) Lots

There are no Community Identity Fencing (Litsey Road) Lots in Phase 2, Section 3.

Designated Common Area Lots

The following are the Phase 2, Section 3 designated common area lots and require wrought-iron fencing

along the back (and/or side, if so specified):

Block 13, Lots 47, 48, 49, 50 (also the southwest side of the lot)




Denton County
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As
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To ’ Number of Pages: 6
Comment:
( Parties listed above are for Clerks reference only )
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sewrsiross DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT **+sskwssix

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2006-127581
Receipt Number; 330497 WAYNE S HYATT
Recorded Date/Time: October 16, 2006 09:39:29A HYATT AND STUBBLEFIELD 225 PEACHTEEST NE
1200 PEACHTREE CENTER SOUTH TOWER
User / Station: J Morris - Cash Station 1 ATLANTA GA 30303

THE STATE OF TEXAS }
COUNTY OF DENTON }

1 hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED In the Officlal Records of Denton County, Texas.

Ciuttchall
County Clerk
Denton County, Texas




Prepared by / upon recording, please return to: Cross-Reference to:

Wayne S. Hyatt Community Charter at
Hyatt & Stubblefield, P.C. Instrument No. 2005-154227
1200 Peachtree Center, South Tower

225 Peachtree Street, N.E. Design Guidelines at

Atlanta, GA 30303 Instrument No. 2005-154227

STATE OF TEXAS

COUNTY OF DENTON

SUPPLEMENT TO THE COMMUNITY CHARTER AND DESIGN GUIDELINES
FOR

CHADWICK FARMS
(PHASE 2, SECTION 4)

THIS SUPPLEMENT to the Communi;r Charter and Design Guidelines for Chadwick Farms
("Supplement") is made this (’2% day of eduber , 2006, by Kimball Hill Chadwick
Farms, LP, a Texas limited partnership, (the "Founder").

Background Statement

The Founder is the developer of the planned community located in the City of Forth Worth,
Denton County, Texas, known as Chadwick Farms. The Founder executed and filed that Community
Charter for Chadwick Farms on December 13, 2005, which was recorded as Instrument No. 2005-154227,
in the Office of the County Clerk of Denton County, Texas (such Community Charter, as it may be
amended or supplemented from time to time, is referred to in this Supplement as the "Charter"). The
Founder also executed and filed those Design Guidelines for Chadwick Farms, which were recorded on
December 13, 2005 as Instrument No. 2005-154228 ("Design Guidelines") and by their terms apply to
all property submitted to the Charter.

Pursuant to Section 16.1 and Section 16.3 of the Charter, the Founder reserved the right to expand
the Chadwick Farms community by recording one or more Supplements submitting to the terms of the
Charter all or any portion of the additional property described on Exhibit "B" of the Charter (the
"Expansion Property"). Section 16.3 of the Charter authorizes the Founder to impose additional
covenants and easements on property described in any Supplement. Any such Supplement requires the
consent of the owner of the property being submitted, if not the Founder.

The property described on Exhibit "A" to this Supplement (the "Additional Property") is a
portion of the Expansion Property. The Founder, as the owner of the Additional Property, desires to
submit the Additional Property to the terms of the Charter and the Design Guidelines.

NOW, THEREFORE, the Founder hereby submits the real property described on Exhibit "A" of
this Supplement to the provisions of the Charter, this Supplement, and the Design Guidelines, which shall
hereafter encumber the title to such property and shall be binding upon all persons having any right, title,




or any interest in such property, their respective heirs, legal representatives, successors, successors-in-title,
and assigns. The provisions of this Supplement shall also be binding upon Chadwick Farms Community
Association, Inc., a Texas nonprofit corporation (the "Association"), in accordance with the terms of the
Charter.

ARTICLE 1

Definitions

The definitions set forth in Article 1 of the Charter are incorporated by reference in this
Supplement.

ARTICLE 11
Design Guidelines

The Design Guidelines make reference to various categories of lots which have special restrictions
and requirements for improvements, in addition to those that apply to all Units in Chadwick Farms.
Exhibit B to the Design Guidelines identifies, by category, the specific lots to which such additional
requirements apply. Exhibit B to the Design Guidelines is hereby supplemented to include in each category
the additional lots designated as being in such category on Exhibit B to this Supplement.

ARTICLE III
Amendment

3.1 By the Founder.

Until termination of the Founder Control Period, the Founder may unilaterally amend this
Supplement for any purpose. Thereafter, until termination of the Development and Sale Period, the
Founder may unilaterally amend this Supplement to reflect any revisions or amendments to any plats
referenced on Exhibit "A," and, provided the amendment has no material adverse effect upon any right of
any Owner without such Owner's consent in writing, for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplement so long as no property is added or excluded from the plat by the revision or
amendment thereto. The Founder reserves the right to record revised, amended, or additional plats that
only affect internal boundaries between lots, combine lots, or subdivide lots shown on the original plat and,
so long as they do not alter the overall property submitted to the Charter by this Supplement, such revised,
amended or additional plats shall not necessitate an amendment to this Supplement.

3.2. By Owners.

Except as otherwise specifically provided above, this Supplement may be amended only by the
affirmative vote or written consent, or any combination thereof, of Owners of at least 67% of the Units
within the Additional Property and the written consent of the Association, acting through its board of
directors. In addition, so long as the Founder owns any Unit within the Additional Property, the consent of
the Founder shall be required.




3.3. Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of the Founder or without
the written consent of the Founder (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively presumed that
such Owner has the authority to consent, and no contrary provision in any Mortgage or contract between

the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording, unless a later effective date is specified in
the amendment. No action to challenge the validity of an amendment may be brought more than two years
after its recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Supplement.

In witness of the foregoing, the Founder has executed this Supplement on the n)‘e day of
O fdoer , 2006.

FOUNDER: KIMBALL HILL CHADWICK FARMS, L.P., a Texas
limited partnership

BY: Kimball Hill Homes Dallas, L.P., a Texas limited
partnership, its general partner

By:
Name: Michael L. Anders, Assistant Treasurer

STATE OF TEXAS §
§
COUNTY OF DALLAS §

Before me, the undersigned authority, on this day personally appeared Michael L. Anders,
personally known to me to be the person whose name is subscribed to the foregoing instrument, and known
to me to be the Assistant Treasurer of Kimball Hill Homes Dallas, L.P., a Texas limited partnership,
general partner of KIMBALL HILL CHADWICK FARMS, L.P., a Texas limited partnership, and

acknowledged to me that he executed the same for the purpose and consideration therein expressed and as
the act of said limited partnership.

GIVEN under my hand and seal of office this “‘t( day of QCW , 2006.

N Ly

_w,’,(;z,, DAVID M. BOSWELL JR, Notary Public in and for the State of Texas

Notary Public, State of Texas
My Commission Expires

June 10, 2009 My commission expires: _U / 10 / 209
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EXHIBIT "A"

Additional Property

ALL THOSE TRACTS OR PARCELS OF LAND being 53.043 acres situated in the F. Huston
Survey, Abstract No. 597, and in the L. Medlin Survey, Abstract No. 830, in the City of Fort Worth,
Denton County, Texas, being more particularly described on that certain Final Plat of Chadwick Farms
Addition (Section 4), recorded in the Plat Records of Denton County, Texas, on the 10th day of October,
2006, in Cabinet X, at Pages 362-365;

Such final plat having the metes and bounds set forth therein.




EXHIBIT "B"

Lots with Special Requirements

Reserved Lots

There are no Reserve Lots in Phase 2, Section 4.

Model View Lots

There are no Model View Lots in Phase 2, Section 4.

Trail System-Floodplain Lots

The following are the Phase 2, Section 4 designated Trail System - Floodplain Lots and require wrought-
iron fencing along the back (and/or side, if so specified):

Block 1, Lots 127 (only along the northern most rear lot line), 128, 129, 130, 132 (also the west
side of the lot), 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, and 144 (also the east side
of the lot).

Block 17, Lots 1,2,3,4,5,6,7,8,9, 10, and 11.

Block 23, Lots 3, 4, 5, 6, 7, 8, 9, and 10 (also the north side of the lot).

Designated Common Area Lots

The following are the Phase 2, Section 4 designated common area lots and require wrought-iron fencing

along the back (and/or side, if so specified):
Block 1, Lots 89 (only the west side of the lot), 91 (only the east side of the lot), 105 (only the
north side of the lot), 107 (only the south side of the lot), 130 (only the east side of the lot), and
132 (only the west side of the lot).

Block 4, Lots 1 (also the south side of the lot), 3 (also the north side of the lot), 4, 5, 6, 7, 8, 9, 10,
11,12, 14 (only the west side of the lot), 18, 19, 20, 21, 22, 23, 24, 25, 26, 27 and 28.

Block 5, Lots 1, 2, 3, 4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33 and 34.

Block 17, Lot 1 (the west side of the lot).

Block 23, Lots 1, 2 and 3.
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Chadwick Farms Community Association, Inc.

Records Production and Copying Policy

WHEREAS, the Board of Directors (the “Board”) of Chadwick Farms Community
Association, Inc. (the “Association”) wishes to establish a Records Production and Copying Policy
which shall govern the costs the Association will charge for the compilation, production, and
reproduction of information requested under Section 209.005 of the Texas Property Code; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.005 of
the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.005and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Records Production and
Copying Policy is established by the Board:

A. An owner is responsible for costs related to the compilation, production, and
reproduction of the books and records of the Association. Costs shall be the same as
all costs under 1 T:A.C. Section 70.3, the pertinent part of which is reproduced in
italics below, and are subject to increase in the event 1 T.A.C. Section 70.3 is
amended:

1. Copy charge.

(A) Standard paper copy. The charge for standard paper copies
reproduced by means of an office machine copier or a computer
printer is 8.10 per page or part of a page. Each side that has
recorded information is considered a page.

(B) Nonstandard copy. The charges in this subsection are to cover
the materials onto which information is copied and do not reflect
any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

- Diskette--S1.00;

- Magnetic tape--actual cost;

- Data cartridge--actual cost;

- Tape cartridge--actual cost;

- Rewritable CD (CD-RW)--$1.00;

- Non-rewritable CD (CD-R)--S1.00;
- Digital video disc (DVD)--$3.00;
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- JAZ drive--actual cost;

- Other electronic media--actual cost;

- VHS video cassette--$2.50;

- Audio cassette--§1.00;

- Oversize paper copy (e.g.: 11 inches by 17 inches
greenbar, bluebar, not including maps and
photographs using specialty paper--See also §70.9
of this title)--8.50;

- Specialty paper (e.g.: Mylar, blueprint, blueline,
map, photographic--actual cost.

2. Labor charge for programming. If a particular request requires the
services of a programmer in order to execute an existing program or to
create a new program so that requested information may be accessed and
copied, the governmental body may charge for the programmer's time.

(A) The hourly charge for a programmer is $28.50 an hour. Only
programming services shall be charged at this hourly rate.

(B) Governmental bodies that do not have in-house programming
capabilities shall comply with requests in accordance with
$352.231 of the Texas Government Code.

(C) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of $552.261(b) of the Texas Government Code.

3. Labor charge for locating, compiling, manipulating data, and reproducing
public information.

(4) The charge for labor costs incurred in processing a request for
public information is 815 an hour. The labor charge includes the
actual time to locate, compile, manipulate data, and reproduce the
requested information.

(B) A labor charge shall not be billed in connection with
complying with requests that are for 50 or fewer pages of paper

records, unless the documents to be copied are located in:

(i) Two or more separate buildings that are not physically
connected with each other; or

(ii) A remote storage facility.
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(C) A labor charge shall not be recovered for any time spent by an
attorney, legal assistant, or any other person who reviews the
requested information:

(i) To determine whether the governmental body will raise
any exceptions to disclosure of the requested information
under the Texas Government Code, Subchapter C, Chapter
552; or

(ii) To research or prepare a request for a ruling by the
attorney general's office pursuant to §552.301 of the Texas
Government Code.

(D) When confidential information pursuant to a mandatory
exception of the Act is mixed with public information in the same
page, a labor charge may be recovered for time spent to redact,
blackout, or otherwise obscure confidential information in order to
release the public information. A labor charge shall not be made
for redacting confidential information for requests of 50 or fewer
pages, unless the request also qualifies for a labor charge
pursuant to Texas Government Code, $552.261(a)(1) or (2).

(E) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of Texas Government Code, Chapter 552,
$552.261(b).

(F) For purposes of paragraph (2)(A) of this subsection, two
buildings connected by a covered or open sidewalk, an elevated or
underground passageway, or a similar facility, are not considered
to be separate buildings.

4. Overhead charge.

(4) Whenever any labor charge is applicable to a request, a
governmental body may include in the charges direct and indirect
costs, in addition to the specific labor charge. This overhead
charge would cover such costs as depreciation of capital assets,
rent, maintenance and repair, utilities, and administrative
overhead. If a governmental body chooses to recover such costs, a
charge shall be made in accordance with the methodology
described in paragraph(3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will
avoid complication in calculating such costs and will provide
uniformity for charges made statewide.
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(B) An overhead charge shall not be made for requests for copies
of 50 or fewer pages of standard paper records unless the request
also qualifies for a labor charge pursuant to Texas Government
Code, $552.261(a)(1) or (2).

(C) The overhead charge shall be computed at 20% of the charge
made to cover any labor costs associated with a particular request.
Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating,
compiling, and reproducing, $15.00 x .20 = 83.00; or
Programming labor charge, $28.50 x .20 = $5.70. If a request
requires one hour of labor charge for locating, compiling, and
reproducing information ($15.00 per hour); and one hour of
programming labor charge(328.50 per hour), the combined
overhead would be: 8$15.00 + $28.50 = §43.50 x .20 = §8.70.

5. Microfiche and microfilm charge.

(A) If a governmental body already has information that exists on
microfiche or microfilm and has copies available for sale or
distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm
are available and the information on the microfiche or microfilm
can be released in its entirety, the governmental body should make
a copy of the microfiche or microfilm. The charge for a copy shall
not exceed the cost of its reproduction. The Texas State Library
and Archives Commission has the capacity to reproduce
microfiche and microfilm for governmental bodies. Governmental
bodies that do not have in-house capability to reproduce
microfiche or microfilm are encouraged to contact the Texas State
Library before having the reproduction made commercially.

(B) If only a master copy of information in microfilm is
maintained, the charge is 8.10 per page for standard size paper
copies, plus any applicable labor and overhead charge for more
than 50 copies.

6. Remote document retrieval charge.

(A) Due to limited on-site capacity of storage documents, it is
frequently necessary to store information that is not in current use
in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State
agencies are encouraged to store inactive or non-current records
with the Texas State Library and Archives Commission. To the
extent that the retrieval of documents results in a charge to comply
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with a request, it is permissible to recover costs of such
services for requests that qualify for labor charges under
current law.

(B) If a governmental body has a contract with a commercial
records storage company, whereby the private company charges a
fee to locate, retrieve, deliver, and return to storage the needed
record(s), no additional labor charge shall be factored in for time
spent locating documents at the storage location by the private
company's personnel. If after delivery to the governmental body,
the boxes must still be searched for records that are responsive to
the request, a labor charge is allowed according to subsection

(d)(1) of this section.
7. Computer resource charge.

(A) The computer resource charge is a utilization charge for
computers based on the amortized cost of acquisition, lease,
operation, and maintenance of computer resources, which might
include, but is not limited to, some or all of the following: central
processing units (CPUs), servers, disk drives, local area networks
(LANSs), printers, tape drives, other peripheral devices,
communications devices, sofiware, and system utilities.

(B) These computer resource charges are not intended to substitute
for cost recovery methodologies or charges made for purposes
other than responding to public information requests.

(C) The charges in this subsection are averages based on a survey
of governmental bodies with a broad range of computer
capabilities. Each governmental body using this cost recovery
charge shall determine which category(ies) of computer system(s)
used to fulfill the public information request most closely fits its
existing system(s), and set its charge accordingly. Type of System-
-Rate: mainframe--§10 per CPU minute; Midsize--81.50 per CPU
minute; Client/Server--82.20 per clock hour; PC or LAN--§1.00
per clock hour.

(D) The charge made to recover the computer utilization cost is the
actual time the computer takes to execute a particular program
times the applicable rate. The CPU charge is not meant to apply to
programming or printing time, rather it is solely to recover costs
associated with the actual time required by the computer to
execute a program. This time, called CPU time, can be read
directly from the CPU clock, and most frequently will be a matter
of seconds. If programming is required to comply with a particular
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request, the appropriate charge that may be recovered for
programming time is set forth in subsection (d) of this section. No
charge should be made for computer print-out time. Example: If a
mainframe computer is used, and the processing time is 20
seconds, the charges would be as follows: $10/3 = $3.33;

or $10/60x 20 = $§3.33.

(E) A governmental body that does not have in-house computer
capabilities shall comply with requests in accordance with the
$352.231 of the Texas Government Code.

8. Miscellaneous supplies. The actual cost of miscellaneous supplies, such as
labels, boxes, and other supplies used to produce the requested
information, may be added to the total charge for public information.

9. Postal and shipping charges. Governmental bodies may add any related
postal or shipping expenses which are necessary to transmit the
reproduced information to the requesting party.

10. Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules

sales tax shall not be added on charges for public information (34 TAC,
Part 1, Chapter 3, Subchapter O, §3.341 and §3.342).

11. Miscellaneous charges: A governmental body that accepts payment by
credit card for copies of public information and that is charged a
"transaction fee" by the credit card company may recover that fee.

B. Any requesting owner must provide advance payment of the costs of compilation,
production, and reproduction for the requested information, as estimated by the
Association. If the estimated costs are lesser or greater than the actual costs, the
Association shall submit a final invoice to the owner on or before the 30" business
day after the date the information is delivered. If the final invoice includes additional
amounts due from the owner, the additional amounts, if not reimbursed to the
Association before the 30" business day after the date the invoice is sent to the
owner, may be added to the owner’s account as an assessment. If the estimated costs
exceed the final invoice amount, the owner is entitled to a refund, and the refund shall
be issued to the owner not later than the 30™ business day after the date the invoice is
sent to the owner. \

This policy shall supersede and render null and void any previously adopted policy to the
extent that the terms of such policy are contradictory.
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This is to certify that the foregoing Records Production and Copying Policy was adopted by
the Board of Directors, in accordance with Section 209.005 of the Texas Property Code.

=
An{% beké; Qe )Ai
Title: et
Date: 5_ —/O0 —/3

- STATE OF TEXAS

§
§
county oF DI §
This instrument was acknowledged before me on the 1E§ day of ZKQ;(@*
20 {2 by @2 [?(ZL[Z%/ DWLHZV

%0 “g’*l%Xas non-profit corporation, on

behalf of said corporation.

MELANIER. @ QFOQM |
% Notary Pubiic, Ste "“"151

e o Exwires SNetane P @WMJA

October 24, 2034 i Notary Public, State of Texas (/

(/’

AFTER RECORDING RETURN TO:

Premier Communities
3102 Oak Lawn Avenue, Suite 202
Dallas, TX 75219

Records Production and Copying Policy



Denton County
Cynthia Mitchell
County Clerk
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THE STATE OF TEXAS }
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printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

Ciutcal L
County Clerk
Denton County, Texas




Chadwick Farms Community Association, Inc.

Alternative Pavment Schedule Guidelines for Certain Assessments

WHEREAS, the Board of Directors (the “Board”) of Chadwick Farms Community
Association, Inc., (the “Association”) wishes to adopt reasonable guidelines to establish an
alternative payment schedule by which an owner may make partial payments to the Association for
delinquent regular or special assessments or any other amount owed to the Association; and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with
Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas

Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by

the Board:

1. Upon the request of a delinquent owner, the Association shall enter into an alternative
payment schedule with such owner, subject to the following guidelines:

a.

An Alternative Payment Schedule is only available to owners who have
delinquent regular assessments, special assessments or any other amount
owed to the association.

An Alternative Payment Schedule will not be made available, except in the
sole discretion of the Board, to owners who have failed to honor the terms of
a previous Alternative Payment Schedule during the two years following the
owner’s default of such Alternative Payment Schedule.

During the course of an Alternative Payment Schedule, additional monetary
penalties, other than reasonable costs associated with administering the
Alternative Payment Schedule and interest, shall not be charged against an
owner.

The minimum term for an Alternative Payment Schedule is three months from
the date of the owner’s request for an Alternative Payment Schedule. The
maximum term for an Alternative Payment Schedule is eighteen months from
the date of the owner’s request for an Alternative Payment Schedule.

All other terms of an Alternative Payment Schedule are at the discretion of
the Board of Directors.

This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain

Alternate Payments Schedule Policy



Assessments was adopted by the Board of Directors, in accordance with Section 209.0062 of the

Texas Property Code.
A
< L
Name: WAP/X% K)—‘\dx/f/&—
Title: fb)/ 4 W

Date: 5 /7 —/ 3

STATE OF TEXAS

§
§
county oF  DUAs § "
Thls instrument was acknowledged before me on the Z@ day of 7%%;
20 12 b

e, [uhy Loy of
(‘/l(, "zﬁ“fexas non-profit corporation, on
behalf of said corporation.

F@j VIELAMIE R, GOFORTH | de (;( mm

. Notary Public, Stete of Texas

My Commission Expires Notary Public, State of Texaé”

October 24, 2014

AFTER RECORDING RETURN TO:

Premier Communities
3102 Oak Lawn Avenue, Suite 202
Dallas, Texas 75219

Alternate Payments Schedule Policy
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Chadwick Farms Community Association, Inc.

Document Retention Policy

WHEREAS, the Board of Directors (the “Board”) of Chadwick Farms Community
Association, Inc. (the “Association”) wishes to adopt a Document Retention Policy in order to be
compliant with Section 209.005(m) of the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.005 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Document Retention Policy is
established by the Board:

1. Certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently.

2. Financial books and records shall be retained for seven years.
3. Account records of current owners shall be retained for five years.

4. Contracts with a term of one year or more shall be retained for four years after the
expiration of the contract term.

5. Minutes of meetings of the owners and the board shall be retained for seven years.
6. Tax returns and audit records shall be retained for seven years.

This policy shall supersede and render null and void any previously adopted policy to the
extent that the terms of such policy are contradictory.

[signature page to follow]

This is to certify that the foregoing Document Retention Policy was adopted by the Board of

Document Retention Policy

\

\

N



Directors, in accordance with Section 209.005 of the Texas Property Code.

Name: /j'e;{')a/z/%/@/bc/ z
Title: (:Dl\(ﬁ vl
Date: g" / 0~ /3

STATE OF TEXAS

§
§
COUNTY OF \AU s §
Vs '
This igstrument was acknowledged before me on the [D day of ‘77@@
203 vy Poltd Cdler  Ddttor of
hadut

cho TS /}),aa,c/ufz;, ﬁ%W@,%%éxas non-profit corporation, on

behalf of said corporation.

MELANIE R, GOFORTH
Notary Public, State of Texas
Wy Commission Expires
Qctober 24, 2074

Y Hlanii Te. Syt

Notary Public, State of Texas

U |

AFTER RECORDING RETURN TO:

Premier Communities
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Dallas, TX 75219

Document Retention Policy
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THE STATE OF TEXAS }
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| hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

Ciutchall
County Clerk
Denton County, Texas




Chadwick Farms Community Association, Inc.

Policy for Priority of Pavments

WHEREAS, the Board of Directors (the “Board”) of Chadwick Farms Community
Association, Inc. (the “Association”) wishes to establish a Policy for Priority of Payments which
shall govern the method in which payments received by the Association from owners are applied; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.0063 of
the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.0063 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Policy for Priority of
Payments is established by the Board:

A. Except as provided by Section (B), a payment received by the Association from an
owner shall be applied to the owner’s debt in the following order of priority:

1. any delinquent assessment;
2. any current assessment;
3. any attorney’s fees or third party collection costs incurred by the Association

associated solely with assessments or any other charge that could provide the
basis for foreclosure;

4. any attorney’s fees incurred by the association that are not subject to
Subsection (3) above;

5. any fines assessed by the Association;
6. any other amount owed to the Association.

B. If, at the time the Association receives a payment from an owner and the owner is in
default under an Alternative Payment Schedule entered into with the Association, the
Association is not required to apply the payment in the order of priority outlined in
Section (A), in accordance with Section 209.0063 of the Texas Property Code.
Instead, in the event that an owner is in default under an Alternative Payment
Schedule at the time the Association receives a payment from the property owner,
then the payment received by the Association from an owner shall be applied to the
owner’s debt in the following order of priority:

Priority of Payments Policy



1. any attorney’s fees or third party collection costs incurred by the Association
associated solely with assessments or any other charge that could provide the
basis for foreclosure;

2. any attorney’s fees incurred by the association that are not subject to the
immediately previous Subsection (1);

3. any delinquent assessment;

4. any current assessment;

5. any other amount owed to the Association.
6. any fines assessed by the Association.

This policy shall supersede and render null and void any previously adopted priority of
payment/payment plan policy to the extent that the terms of such policy are contradictory.

This is to certify that the foregoing Policy for Priority of Payments was adopted by the Board
of Directors, in accordance with Section 209.0063 of the Texas Property Code.

-

T

Name: W‘XW'%_* @/ﬁ/ “
Title: Drlacrn—
Date: ,/(’/ﬂ ’/;

STATE OF TEXAS

COUNTY OF . QQ,/A&
This instrument was acknowledged before me on the ZO day of Z}_’(%;,
p 9
/5

§
§
§

20 , by

/

) /i,.a%ﬁéhon-proﬁt corporation, on

Notary Public, State of Texas

o " pusii——"y ey
MELANMIE R, SOFORTH §
Notary Public, State of .Texas {
My Commission Exg;res z

Ooiober 24, 2014 B

behalf of said corporation.

AFTER RECORDING RETURN TO:
Premier Communities

3102 Oak Lawn Avenue, Suite 202
Dallas, Texas 75219

Priority of Payments Policy



JUHmn

Denton County

JHTIT

Cynthia Mitchell
County Clerk
Denton, TX 76202

Recorded On: December 05, 2013

Instrument Number: 2013-143741

Misc General Fee Doc

Parties: CHADWICK FARMS COMMUNTIY ASSOCIATION Billable Pages: 5

To

Comment:

Number of Pages: 5

( Parties listed above are for Clerks reference only )

Misc General Fee Doc

Total Recording:

** Examined and Charged as Follows: **

42.00

42.00

e DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT #*###

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information:
Document Number

Receipt Number
Recorded Date/Time

User / Station

: 2013-143741
: 1114178
. December 05, 2013 11:52:12A

. S Parr - Cash Station 3

Record and Return To:

CHADWICK FARMS
3102 OAK LAWN AVE
STE 202

DALLAS TX 75219

THE
Cou

STATE OF TEXAS }
NTY OF DENTON }

RO Denton County, Texas

| hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

Chgutdel L
County Clerk



Chadwick Farms Community Association, Inc.
GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

wn W Lo

COUNTY OF DENTON

WHEREAS the Chadwick Farms Community Association, Inc. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.011 (“Section 202.011") thereto regarding the display of flags; and

WHEREAS, the Board of Directors (“Board”) of the Association has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of flags therein, it is appropriate for the Association to adopt
guidelines regarding the display of flags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Flags
within the community.
1. These Guidelines apply to the display of (“Permitted Flags™):
1.1. the flag of the United States; and
1.2. the flag of the State of Texas; and
1.3. the official flag of any branch of the United States armed forces.

2. These Guidelines do not apply to any flags other than the Permitted Flags listed in
section 1 above including, but not limited to:

2.1. flags for schools, sports teams, businesses or foreign countries; or

2.2. flags with marketing, seasonal, historical, commemorative, nautical, political
or religious themes; or

2.3. Thistorical versions of the flags permitted in section 1 above.

3. Permitted Flags may be displayed subject to these guidelines. Advance approval of
the Architectural Control Committee (“ACC”) is required for any free-standing
flagpole associated with the display of Permitted Flags.

4.  Permitted Flags must be displayed in a respectful manner in accordance with the
current relevant federal, state or military code.

5. Permitted Flags must be displayed from a pole attached to a structure or to a free-
standing pole. Permitted Flags may not be draped over or directly attached to
structures. For example, a Permitted Flag may not be laid across a fence or stapled to
a garage door.

6.  Permitted Flags may be up to three foot (3”) by five foot (5°) in size.



Chadwick Farms Community Association, Inc.
Guidelines for Display of Flags

Page 2 of 4

7.

10.

11.

12.

13.

Only one Permitted Flag may be displayed on a flagpole attached to a structure. Up
to two Permitted Flags may be displayed on an approved free-standing flagpole that
is at least fourteen feet (14°) tall and up to twenty feet (20°) tall.

Flagpoles must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelling.

A flagpole attached to a structure may be up to six feet (6”) long and must be
securely attached with a bracket with an angle of 30 to 45 degrees down from
vertical. The flagpole must be attached in such a manner as to not damage the
structure. One attached flagpole is allowed on any portion of a structure facing a
street and one attached flagpole is allowed on the rear or backyard portion of a
structure. Brackets which accommodate multiple flagpoles are not allowed.

Free-standing flagpoles may be up to twenty feet (20°) tall, including any ornamental
caps. Free-standing flagpoles must be permanently installed in the ground according
to manufacturer’s instructions. One free-standing flagpole is allowed in the portion
of the property between the main residential structure and any street and one free-
standing flagpole is allowed in the rear or backyard portion of a property.

Free-standing flagpoles may not be installed in any location described below:
11.1. in any location other than the Owner’s property; or
11.2. within a ground utility easement or encroaching into an aerial easement; or

11.3. beyond the side or rear setback lines (for example, on a lot with a 10’ side
setback line, a flagpole may not be installed closer than 10’ from the side

property line); or
11.4. beyond half the distance of the front setback line (for example, on a lot with a

30’ front setback line, a flagpole may not be installed closer than 15 from the
front property line); or

11.5. closer to a dwelling on an adjacent lot than the height of the flagpole (for
example, a 20° flagpole cannot be installed closer than 20° from an adjacent
house).

Lighting may be installed to illuminate Permitted Flags if they are going to be
displayed at night and if existing ambient lighting does not provide proper
illumination. Flag lighting must:

12.1. be ground mounted in the vicinity of the flag; and

12.2. utilize a fixture that screens the bulb and directs light in the intended direction
with minimal spillover; and

12.3. points towards the flag and faces the main structure on the property or to the
center of the property if there is no structure; and

12.4. provides illumination not to exceed the equivalent of a 60 watt incandescent
bulb.

Flagpoles must not generate unreasonable noise levels which would disturb the quiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hooks, installing snap hook covers or securing a
loose halyard (rope) around the flagpole with a flagpole clasp.



Chadwick Farms Community Association, Inc.
Guidelines for Display of Flags
Page 3 of 4

14. Flagpoles are allowed solely for the purpose of displaying Permitted Flags. If a
flagpole is no longer used on a daily basis, it must be removed.

15.  All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptly replaced. Deteriorated or structurally unsafe
flagpoles must be promptly repaired, replaced or removed.

The guidelines are effective upon recordation in the Public Records of Denton County, and supersede any
guidelines for display of flags which may have previously been in effect. Except as affected by Section
202.007(d) and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this day of 2013.

Premdent
Chadwick Farms Community Association, Inc.




Chadwick Farms Community Association, Inc.
Guidelines for Display of Flags
Page 4 of 4

STATE OF TEXAS §
§
COUNTY OF DENTON §

Before me, the undersigned authority, on this day personally appeared Beau Brooks, President of
Chadwick Farms Community Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had
executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

Given under my hand and seal of office this ( g:fw day of \3{ NIZh 2/8;/‘2013,

/

/3

SNt ( ah
Notary Public, Staté/of Texas

[Notarial Seal] Y\ t” VA ( op l(

Printed Name \w

My commission expires:




Denton County
Cynthia Mitchell
|| County Clerk

T

AUR

Instrument Number: 2013-143742

As
Recorded On: December 05, 2013 Misc General Fee Doc
Parties: CHADWICK FARMS COMMUNTIY ASSOCIATION Billable Pages: 3
To Number of Pages: 3
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
Misc General Fee Doc 34.00
Total Recording: 34.00

ke DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT s

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2013-143742
Receipt Number: 1114178 CHADWICK FARMS
Recorded Date/Time: December 05, 2013 11:52:12A 3102 OAK LAWN AVE
STE 202
User / Station: S Parr - Cash Station 3 DALLAS TX 75219

THE STATE OF TEXAS }
COUNTY OF DENTON }

| hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.
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Chadwick Farms Community Association, Inc.
GUIDELINES FOR DISPLAY OF CERTAIN RELIGIOUS ITEMS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

Lon Lon Lo

COUNTY OF DENTON

WHEREAS the Chadwick Farms Community Association, Inc. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.018 (“Section 202.018") thereto dealing with the regulation of display of certain religious items;
and

WHEREAS, the Board of Directors (“Board”) of the Association has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of certain religious items therein, it is appropriate for the
Association to adopt guidelines regarding the display of certain religious items within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Certain
Religious Items within the community.

1. A property owner or resident may display or attach one or more religious items to the
entry to their dwelling. Such items include any thing related to any faith that is
motivated by the resident’s sincere religious belief or tradition.

2. Individually or in combination with each other, the items at any entry may not
exceed 25 square inches total in size.

3.  The items may only be displayed on or attached to the entry door or frame and may
not extend beyond the outside edge of the door frame.

4. To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

threaten public health or safety; or
violate any law; or

c. contain language, graphics or any display that is patently offensive to a
passerby.

5. Approval from the Architectural Control Committee (“ACC”) is not required for
displaying religious items in compliance with these guidelines.

6.  Asprovided by Section 202.018, the Association may remove any items displayed in
violation of these guidelines.

The guidelines are effective upon recordation in the Public Records of Denton County, and supersede any
guidelines for certain religious items which may have previously been in effect. Except as affected by
Section 202.018 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this day of 2013.
ST
- /
W*Beagoog/ )

President

Chadwick Farms Community Association, Inc.
STATE OF TEXAS §

§

COUNTY OF TARRANT §

Before me, the undersigned authority, on this day personally appeared Beau Brooks, President of
Chadwick Farms Community Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had
executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

Given under my hand and seal of office this _ {; :\3 “day of |\ !{\ S2A %’ ¥ ¢, 2013.

DY dger it (EA
Notar)/ Public, State p/f Texas

[Notarial Seal] V1 t/, S €V QLA / e (f‘z?

3

Prmted Name -

My commission expires: _=>/15 /ilz
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Chadwick Farms Community Association, Inc.
GUIDELINES FOR SOLAR ENERGY DEVICES

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

LN O L

COUNTY OF DENTON

WHEREAS the Chadwick Farms Community Association, Inc. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.010 (“Section 202.010") thereto dealing with the regulation of solar energy devices; and

WHEREAS, the Board of Directors (“Board”) of the Association has determined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to provide
clear and definitive guidance regarding solar energy devices therein, it is appropriate for the Association
to adopt guidelines regarding solar energy devices within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Solar Energy
Devices within the community.

1. These guidelines apply to solar energy devices (“Devices™) as defined in Section
171.107(a) of the Texas Tax Code. A solar energy device means a system or
series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-
generated energy. The term includes a mechanical or chemical device that has
the ability to store solar-generated energy for use in heating or cooling or in the
production of power.

2. Such Devices may be installed with advance approval of the Architectural
Control Committee (“ACC”) subject to these guidelines.

3. Any such Device must be installed on land or structures owned by the property
owner. No portion of the Device may encroach on adjacent properties or
common areas.

4.  Such Devices may only be installed in the following locations:
a. on the roof of the main residential dwelling; or
b.  on the roof of any other approved structure; or
c.  within a fenced yard or patio.

5. For Devices mounted on a roof, the Device must:

a.  have no portion of the Device higher than the roof section to which it is
attached; and

b.  have no portion of the Device extend beyond the perimeter boundary of the
roof section to which it is attached; and

c.  conform to the slope of the roof; and



Chadwick Farms Community Association, Inc.
Guidelines for Solar Energy Devices
Page 2 of 3
d.  be aligned so that the top edge of the Device is parallel to the roof ridge
line for the roof section to which it is attached; and

e.  have a frame, brackets, and visible piping or wiring that is a color that
matches the roof shingles or a silver, bronze or black tone commonly
available in the marketplace; and

f. be located in a position on the roof which is least visible from any street or
common area which does not reduce estimated annual energy production
more than ten percent (10%), as determined by a publically available
modeling tool provided by the National Renewable Energy Laboratory
(www.nrel.gov) or equivalent entity over alternative roof locations.

6.  For Devices located in a fenced yard or patio, no portion of the Device may
extend above the fence. If the fence is not a solid fence which blocks view of the
Device, the ACC may require the Device be placed in a location behind a
structure or otherwise require visual screening. The ACC may consider
installation of Devices on properties without a fenced yard if there is adequate
screening from public view from any street or common area.

7. All Devices must be installed in compliance with manufacturer’s instruction and
in a manner which does not void material warranties. Licensed craftsmen must
be used where required by law. Permits must be obtained where required by law.

8.  Installed Devices may not:
a.  threaten public health or safety; or
b. violate any law; or

c.  substantially interfere with the use and enjoyment of land by causing
unreasonable discomfort or annoyance to any adjoining property owner of
ordinary sensibilities.

9.  All Devices must be maintained in good repair. Unused or inoperable Devices
must be removed if they can be seen from any street or common area.

The guidelines are effective upon recordation in the Public Records of Denton County, and supersede any
guidelines for solar energy devices which may have previously been in effect. Except as affected by
Section 202.010 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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‘Beau Brooks—
President

Chadwick Farms Community Association, Inc.

STATE OF TEXAS

§
§
COUNTY OF TARRANT §

Before me, the undersigned authority, on this day personally appeared Beau Brooks, President of
Chadwick Farms Community Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had
executed the same as the act of said corporation for the purpose and consideration therein expressed, and
in the capacity therein stated.

\f/ y Y i
Given under my hand and seal of office this é:‘ ) Lday of (oDyéuilye 2013,

. ROSEMARY COOK . / -y
f fary - State of Texas |f x?f// 174K, ]”[1/1% éﬁ‘iﬁ/(/
My Cormmission Expires T VIV -
March 15, 2014 ) : Notar§ Pﬁbhc, State of Texas

i Fa5303115%

[Notarial Seal]

. /,;1 ¢
Q - ? - L 7 P §f
A @O “Ciyvarid (0D
Printed Name ~

My commission expires: =




Denton County
Cynthia Mitchell
County Clerk

L

Instrument Number: 2013-143744

As
Recorded On: December 05, 2013 Misc General Fee Doc
Parties: CHADWICK FARMS COMMUNTIY ASSOCIATION Billable Pages: 4
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
Misc General Fee Doc 38.00
Total Recording: 38.00

s DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ***nes

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File information: Record and Return To:
Document Number: 2013-143744
Receipt Number: 1114178 CHADWICK FARMS
Recorded Date/Time: December 05, 2013 11:52:12A 3102 OAK LAWN AVE
STE 202
User / Station: S Parr - Cash Station 3 DALLAS TX 75219

THE STATE OF TEXAS }
COUNTY OF DENTON }

| hereby certify that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Official Records of Denton County, Texas.

Cigubtehetd
County Clerk
Denton County, Texas




Chadwick Farms Community Association, Inc.
GUIDELINES FOR RAINWATER RECOVERY SYSTEMS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

W wn won

COUNTY OF DENTON

WHEREAS the Chadwick Farms Community Association, Inc. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended effective September 1, 2011, to
amend Section 202.007(d) (“Section 202.007") thereto dealing with rain barrels and rainwater harvesting
systems (referred to collectively as “Rainwater Recovery Systems™); and

WHEREAS, the Board of Directors (“Board”) of the Association has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the installation and maintenance of Rainwater Recovery Systems therein, it is
appropriate for the Association to adopt guidelines regarding Rainwater Recovery Systems.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Rainwater Recovery
Systems within the community.

1. Rainwater Recovery Systems may be installed with advance approval of the
Architectural Control Committee (“ACC”) subject to these guidelines.

2. All such Systems must be installed on land owned by the property owner. No
portion of the System may encroach on adjacent properties or common areas.

3. Other than gutters and downspouts conventionally attached to a dwelling or
appurtenant structure, all components of the Systems, such as tanks, barrels, filters,
pumps, motors, pressure tanks, pipes and hoses, must be substantially screened from
public view from any street or common area. Screening may be accomplished by:

a.  placement behind a solid fence, a structure or vegetation; or
b. by burying the tanks or barrels; or
c. by placing equipment in an outbuilding otherwise approved by the ACC.

4. A rain barrel may be placed in a location visible from public view from any street or
common area only if the configuration of the guttering system on the structure
precludes screening as described above with the following restrictions:

a.  the barrel must not exceed 55 gallons; and

b.  the barrel must be installed in close proximity to the structure on a level base
with the guttering downspout leading directly to the barrel inlet at a
substantially vertical angle; and

c.  the barrel must be fully painted in a single color to blend with the adjacent
home or vegetation; and

d.  any hose attached to the barrel discharge must be neatly coiled and stored
behind or beside the rain barrel in the least visible position when not in use.
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2) Overflow lines from the Systems must not be directed onto or adversely affect
adjacent properties or common areas.

3) Inlets, ports, vents and other openings must be sealed or protected with mesh to
prevent children, animals and debris from entering the barrels, tanks or other storage devices.
Open top storage containers are not allowed, however, where space allows and where
appropriate, ponds may be used for water storage.

4) Harvested water must be used and not allowed to become stagnant or a threat to
health.

5) All Systems must be maintained in good repair. Unused Systems should be drained
and disconnected from the gutters. Any unused Systems in public view must be removed if
they can be seen from any street or common area.

The guidelines are effective upon recordation in the Public Records of Denton County, and supersede any
guidelines for rainwater recovery systems which may have previously been in effect. Except as affected by
Section 202.007 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this’ _day of 2013.

e,
/ﬁ/ﬁ*’fm// u
/:%’> )
Beau Brooks
President
Chadwick Farms Community Association, Inc.

S
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STATE OF TEXAS

§
§
COUNTY OF DENTON §

Before me, the undersigned authority, on this day personally appeared Beau Brooks, President of
Chadwick Farms Community Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had
executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

Given under my hand and seal of office this {g ~ day of %\ O \/}a’ 2013.

/7
; .
/77 /j [,gm tiiey ( gk
Notary Public, State 6f Texas

[I;I;)tarial Seal| S VY KCEQ; 14 WJL\ ( ’&{C

Printed Name —

My commission expires:




Denton County

Juli Luke
County Clerk

Instrument Number: 82507

ERecordings-RP

MISCELLANEOUS

Recorded On: July 11, 2019 12:29 PM Number of Pages: 26

* Examined and Charged as Follows: *

Total Recording: $126.00

wrdxdxdd* THIS PAGE 1S PART OF THE INSTRUMENT *####asaxax
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 82567 Simplifite

Receipt Number: 20190711000329

Recorded Date/Time: July 11, 2019 12:29 PM

User: Chris P

Station: Station 42

STATE OF TEXAS
COUNTY OF DENTON

1 hereby centify that this Instrument was FILED In the File Number sequence on the dateftime
printed hereon, and was duly RECORDED in the Official Records of Denton County, Texas.

Juli Luke
County Clerk
Denton County, TX




AFTER RECORDING, PLEASE RETURN TO:

Judd A. Austin, Jr.

Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue

Suite 2700

Dallas, Texas 75201

CERTIFICATE AND MEMORANDUM OF
RECORDING OF DEDICATORY INSTRUMENTS FOR
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

STATE OF TEXAS §
COUNTY OF DENTON g

The undersigned, as attorney for the Chadwick Farms Community Association, Inc., for
the purpose of complying with Section 202.006 of the Texas Property Code and to provide public
notice of the following dedicatory instruments affecting the owners of property described on

Exhibit B attached hereto (the “Property”), hereby states that the dedicatory instruments attached

hereto are true and correct copies of the following:

e Policy Resolution of the Board of Directors of Chadwick
Farms Community Association, Inc.: Common Area Use
Agreement (Exhibit A-1);

e Enforcement Policy for Chadwick Farms Community
Association, Inc. (Exhibit A-2); and

o Collection Policy for Chadwick Farms Community
Association, Inc. (Exhibit A-3).

All persons or entities holding an interest in and to any portion of property described on
Exhibit B attached hereto are subject to the foregoing dedicatory instruments until amended by the

Board of Directors.



IN WITNESS WHEREOF, the Chadwick Farms Community Association, Inc. has

caused this Certificate and Memorandum of Recording of Dedicatory Instruments to be recorded

in the Official Public Records of Denton County, Texas

CHADWICK FARMS
COMMUNITY ASSOCIATION, INC.

By:
Its: ttorRey

STATE OF TEXAS §
§
COUNTY OF DALLAS §
BEFORE ME, the undersigned Notary Public, on this day personally appeared Judd A
Austin, Jr., attorney for the Chadwick Farms Community Association, Inc., known to me to be the
person whose name is subscribed on the foregoing instrument and acknowledged to me that he

executed the same for the purposes therein expressed and in the capacity therein stated

GIVEN UNDER MY HAND AND AFFIRMED SEAL OF OFFICE on this 10" day of

July, 2019.
Léas&/

otary Pub@State of Texas

SRR, BEVERLY BATES
§§, Q %’—: Notary Public, State of Texas
B iv":: Comm. Expires 04-28-2021
L S

2% O,m\\ Notary 1D 485647




STATE OF TEXAS

wn W un

COUNTY OF DENTON

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.:
COMMON AREA USE AGREEMENT

WHEREAS, the Board of Directors of the Chadwick Farms Community Association, Inc.
(the “Board”) is the entity responsible for the operation of the Chadwick Farms Community
Association, Inc. (the “Association”) in accordance with and pursuant to that certain Community

Charter for Chadwick Farms, recorded as Instrument No. 2005-154227 in the Official Public

Records of Denton County, as amended (collectively, the “Chadwick Farms Declaration™), and the

By-Laws of the Association (the “Bylaws”); and

WHEREAS, both the Chadwick Farms Declaration and the Bylaws impose a duty on the
the Association to protect, defend, maintain and repair the Common Areas; and

WHEREAS, certain Members of the Association have requested access to their property by
removing a fencc which constitutes a portion of the Common Areas for which the Association has
maintenance and repair obligations; and

WHEREAS, the Board is concerned that the fence removal may damage the fence and,
furthermore, is concerned that fences may not be reinstalled or replaced properly;

WHEREAS, the Board desires to expose the Association to additional expense to conduct
repair or refurbishment of the Common Areas when such expenses were caused by a Member and/
his/her contractors; and

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC. Page 1
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WHEREAS, the Board has determined to protect the Common Area by requiring Members
who wish to use the Common Area to access their property for purposes of installing or constructing
improvements therein to sign an agreement for the benefit of the Association and require the
payment of a deposit which can be drawn upon by the Association to cover any damages to the
Common Area; and

WHEREAS, a meeting of the Board was held on the 25" day of April, 2019 (the “Meeting”);
and

WHEREAS, a quorum of the Divectors was present at the Meeting; and

WHEREAS, a motion was made, and duly scconded, to adopt an agreement which must be
entered into between the Association and any Member wherc Common Arcas are to be used by the
Member to access private property.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS that the Board

has resolved to adopt, and does hereby adopt, the Chadwick Farms Community Asseciation, Inc. -

Common Arca Usc Agreement attached hercto as Exhibit “17,

IT IS FURTHER RESOLVED, that any Mcmber of the Association, Qwner or
occupant of a Unit who desires to usc the Common Area for lawful access to private property is
required to enter into such Agreement and must tender the deposit required thercin to the
Association.

IT IS FURTHER RESOLVED, that this Policy Resolution be filed of record with the
Office of the Denton County Clerk and shall become effective upon notification to the Owners of

property subject to the Declaration of the adoption thereof by: (i) posting same on the

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC, Page 2




Association’s website, and (ii) forwarding a copy of this Policy Resolution to those Members

who have registered an electronic mail address with the Association.

CHADWICK FARMS
COMMUNITY ASSOCIATION, INC,

By: /Z %/ -

Officer

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC. Page 3




Exhibit “1”

CHADWICK FARMS COMMUNITY ASSOCIATION, INC.
COMMON AREA USE AGREEMENT

This Common Area Use Agreement (the “Agreement”) is made this _ day of

, . by and between (“User™)

and the Chadwick Farms Comniunity Association, Inc. (“Association™). In consideration of the

mutual covenants contained herein and for other consideration, the receipt and sufficiency of which
are hereby acknowledged and confessed, the Association and User hereby agrce as follows:

1. Uscof Common Area. Association hereby grants to User the right of ingress and egress
over and upon the Association’s Common Area, including removal of the Common Area fence,
provided, however, that such right is limited to that portion of the Common Area upon which ingress
and egress is absolutely necessary in order to access User’'s property located at

, Fort Worth, Texas (the area
upon which access is granted shall hereinafter be referred to as the “HOA Property”).

2. Function, User warrants, covenants and represents that the use of the HOA Property shall
be solely for the purpose of ingress and egress to User’s property in connection with the construction
or installation of any improvement or modification that have previously been approved by the Design
Review Committee,

3. Deposit, In connection with submitting this application for Association approval of this
Agreement, User hereby makes payment to the Association, as a security deposit (“Deposit”), of the
sum of Two Thousand and No/100 Dollars ($2,000.00). User understands and agrees that the
Association shall not consider entering into this Agreement unless and until User submits payment
in full of the Deposit to the Association.

4. Forfeiture of Deposit and Other Charges. User agrees that the Association shall be
entitled to retain the Deposit in the event of any breach of this Agreement or any violation of the
Association's rules and regulations by User or Uscr's contractors. User hereby assumes all
responsibility for any acts or omissions committed by or on behalf of said contractors, including its
employees, agents, subcontractors, representatives or independent contractors. If User fails to
adequately perform its responsibilities, as determined by Association, for cleanup and proper
replacement of the Common Area fence, as set forth in this Agreement, or damage is caused to the
HOA Property or the Common Area fence, the Association shall be entitled to apply the Deposit to
the cost of repairing any damage to the HOA Property and repairing or properly reinstalling the
Common Area fence, the cost of replacing any missing or destroyed items, and the cost of any
required cleanup. In addition to the cost of cleanup, repair or replacement, the Association shall be

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC, Page 4




entitled to charge a reasonable administrative fee for arranging and supervising such cleaning, repair
or replacement,

User agrees that in the event of any damage to the Association’s Common Area fence, User
shall use the Association’s designated fence company to make the repairs. The User shall be
responsible for the expense of said repairs, whether User elects to apply the Deposit to the cost of
repairing any damage or User pays the Association directly. User agrees to restore all landscaped
arcas back to their original pre-damage state. For cxample, and for illustration purposes only, in the
event sod is damaged, the area must be graded and re-sodded, or in the event there is any surface,
French drains, or drainage swales are damaged, they must be restored back to their original pre-
damage state.

In the cvent the Deposit is inadequate to cover such costs, User shall reimburse the
Association for any excess costs immediately upon receipt of notice of the amount due. All such
costs in excess of the Deposit, including other amounts due the Association from User under this
Agreement, shall be considered and collected as Specific Assessment under the Community Charter
for Chadwick Farms against User and User's property, the payment of which shall be secured by the
lien created in such Charter. Any portion of the Deposit which is not retained or applied by the
Association as provided herein shall be refunded to the User within 15 days after User notifies the
Association in writing that construction has been completed and the HOA property restored to its
original condition prior to the commencement of construction or installation of any improvement
ot modification on User’s property.

5. Release and Indemnification. User assumes all responsibilities, risks, liabilities and
hazards incidental to the use of the HOA Propertyy.  REGARDLESS OF ANY ACTS OR
OMISSIONS BY THE ASSOCIATION OR ITS AGENTS, WHETHER NEGLIGENT,
INTENTIONAL OR OTHERWISE, USER RELEASES AND FOREVER DISCHARGES
THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND
MEMBERS, PAST, PRESENT AND FUTURE, AND AGREES TO DEFEND, INDEMNIFY
AND HOLD THE SAME HARMLESS, FROM AND AGAINST ANY AND ALL LOSSES,
EXPENSES, LIENS, CLAIMS, DEMANDS, CAUSES OF ACTION OF EVERY KIND AND
CHARACTER (INCLUDING THOSE ASSERTED BY THE PERMITEES, AGENTS,
LICENSEES, CONTRACTORS AND INVITEES OF USER) FOR DEATH, PERSONAL
INJURY, PROPERTY DAMAGE OR ANY OTHER LIABILITY FOR DAMAGES, FINES
OR PENALTIES, INCLUDING COSTS, ATTORNEYS’ FEES AND SETTLEMENTS,
RESULTING FROM ANY ACT PERFORMED BY, OR OMISSION ON THE PART OF
USER, ITSEMPLOYEES,INVITEES, PERMITEES, AGENTS OR LICENSEES, ARISING
OUT OF OR IN CONNECTION WITH USER’S USE OF THE HOA PROPERTY.

6. Attorneys’ Fees. In the event the Association is required to incur attorneys’ fees to
enforce this Agreement or collect any amounts due from User under this Agreement, User shall
reimburse the Association for its recasonable and necessary attorney’s fecs.

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
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venue for any proceeding to enforce the terms of this Agreement shall be Denton County, Texas.
Time is of the essence with respect to every provision of this Agreement.

8. Application and Acceptance. This Agreement shall constitute an application by User
to use the HOA Property, and upon acceptance by the Association, shall become a binding
agreement. In the event that the Association declines to accept the User's application, User shall be
notified and the Deposit submitted by the User shall be refunded in full.

ASSOCIATION: USER:

CHADWICK FARMS COMMUNITY NAME:

ASSOCIATION, INC.

By: ADDRESS:
PHONE:

DATE: DATE:

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CHADWICK FARMS COMMUNITY ASSOCIATION, INC, Page 6




ENFORCEMENT POLICY FOR
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

WHEREAS, the Board of Directors of the Chadwick Farms Community Association, Inc.
(the “Board™) is the entity responsible for the operation of Chadwick Farms Community
Association, Inc. (the “Associalion”), pursuant to and in accordance with that certain Community
Charter for Chadwick, recorded in the Ofticial Public Records of Denton County, Texas, including
any amendments or supplements thereto (collectively, the “Charter”) and the Bylaws of Chadwick
Farms Community Association, Inc. (the “Bylaws”); and

WHEREAS, the Charter affects certain parcels or tracts of real property in the City of Fort
Worth, Denton County, State of Texas (the “Properties™); and

WHEREAS, pursuant to express authority set forth in the Article 8 of the Charter, the
Association, acting by and through the Board, has the authority to enforce the provisions of the
Charter, the power to promulgate and enforce the provisions of the Charter, including establishing
and imposing reasonable monetary fines or penalties for the violation of the Charter, the Bylaws,
rules and regulations, or design/architectural guidelines (collectively, the “Governing
Documents™); and

WHEREAS, the Board has authority pursuant to the Charter and the Bylaws to determine,
in its reasonable discretion, the manner in which violations of the Governing Documents are to be
remedied; and

WHEREAS, the Board has and does hereby find the need to establish rules, regulations
and procedures for the enforcement of the restrictions contained in the Charter and for the
elimination of violations which may be found to exist within the Properties.

NOW THEREFORE, IT IS RESOLVED that the following rules, regulations and
procedures relative to the operation of the Association are hereby established for the enforcement
of violations of the Governing Documents and for the elimination of such violations found to exist
in, on or about the Properties (hereinafter referred to as the “Enforcement Policy™).

1. Istablishment of a Curable Violation.

a, Failure to Obtain Prior Appreval. Any additions, improvements and/or
repairs of any kind or nature erected, placed or altered on any Unit which (i) requires the
prior approval of the improvement by the Design Review Committee (the “DRC” as
defined in the Charter) and (ii) has not been first approved by the DRC is deemed a
“Violation” under this Enforcement Policy for all purposes.

b. Failure to Abide by the Governing Documents. Any construction,
alteration or modification to any improvement on a Lot which does not in all respects

ENFORCEMENT POLICY PAGE 1
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conform to that which has been so approved or any activity or condition allowed to
continue or exist on any Lot that is in dircct violation of the Governing Documents is also
deemed a “Violation” under this Enforcement Policy for all purposes.

c. Fine Schedule. Exemplar violations are outlined in Exhibit 1 titled
“Commonly Observed Violations”. This is not an exhaustive list of violations.

2. Notification for Curable Violations.
a. Initial Notice. Upon verification of the existence of a Violation by

Association, and subject to the approval of the Board, the Association will send to the Lot
Owner a written notice of the existence of the Violation (“Initial Notice™). The Initial
Notice will inform the Owner of the following:

) The nature, description, and location of the Violation; and

(i) ~ What needs to be done to cure the Violation, and provide notice that
the Violation must be cured within fourteen (14) days of the date of
the Initial Notice to avoid further enforcement measures; and

(iii) A statement that if the Violation has already been corrected or plans
and specifications for the subject improvement have been submitted
to the DRC, to disregard the notice,

The Association may, but is under no obligation, send one (1) or more Initial
Notice(s).

b. Notice of Curable Violation. If the Owner has (i) failed to submit plans
and specifications for the offending improvement to the DRC, or the DRC has denied the
approval of plans and specifications initially submitted, and/or (ii) the Violation is
continuing, then no earlier than fourteen (14) days from the date of the Initial Notice, the
Association shall send to the Owner written notice (the “Notice of Violation”) informing
the Owner of the following:

@) The nature, description, and location of the Violation and notification that if
the Violation is corrected or eliminated within fourteen (14) days from the
date of the Notice of Violation, no further action will be taken;

(iiy  Notification that if the Violation is not corrected or eliminated within
fourteen (14) days from the date of the Notice of Violation, any attorneys’
fees incurred by the Association in eliminating or abating the Violation, and
any violation fincs imposed as determined by the Board, shall be charged to
the Owner's account;

W
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{(iii)  Notification of the proposed sanction to be imposed and amount due the
Association, if any, and a brief description of what needs to be done to cure
the Violation;

(iv)  If necessary, work on any improvement not designed to cure the Violation
must cease immediately and may not resume without the prior written
approval of the DRC;

v) Failure to remedy the Violation or cease work on any unauthorized
improvement will result in the Association electing to pursue any one or
more of the remedies available to the Association under the Governing
Documents or this Enforcement Policy; and

(vi)  His/her right to assert and protect his/her rights as a member of the Armed
Forces of the United States. The protected individual or family member
shall send written notice of the active duty military service to the sender of
the Notice of Violation immediately.

The Notice of Vielation shall be sent to the Owner by certified mail, return receipt
requested, and first class U.S. mail, and shall advise the Owner that he or she has the right to
make a written request for a hearing on or before the thirtieth (30'") day after the date the
date the Notice of Violation of Violation was sent to the Owner. The hearing, if one is
requested in a timely manner, will be held before the Covenants Committee, if appointed, or
the Board. In the event the hearing shall be held before the Covenants Committee, the
Owner shall be advised of the Owner’s right to appeal the Covenant Committee’s decision to
the Board.

e Failure to Remedy and Notice of Fine. Failure to either (i) submit
complete plans and specifications showing that the Violation will be remedied, (ii) cease
all non-remedial work immediately upon receipt of the Notice of Violation, and/or (iii)
remedy the current Violation existing upon the Lot within ten (10) days of the date of the
Notice of Violation, shall constitute a continuing Violation and result in one or more of the
following: (a) the imposition of violation fines as determined by the Board against the
Owner, (b) the suspension of the right to enter upon and/or use any recreational facilities
within the Common Area(s), and/or (c) the pursuit of any other remedy available at law or
in equity, under the Governing Documents or this Enforcement Policy including, but
without limitation, the recording in the County Clerk’s office, of a Notice that the Unit in
question is in violation of restrictive covenants or an action for injunctive relief and civil
damages. The Association may send, but is under no obligation, a notice to the Owner in
the form of a formal written notice of fine (the “Notice of Fing™) informing the recipient of
the continuing Violation and the remedy chosen as a result thereof. The date of the Notice
of Fine shall be the “Notice of Fine Date.”

ENFORCEMENT POLICY PaGE 3



d. Fine Structure. Any single fine imposed for a curable violation pursuant to
the provisions of this Enforcement Policy may not exceed $500.00 as detcrmined by the
Board. An Initial Fine of not less than $50.00 may be imposed for failure to remedy or
cure the violation. Per diem fines may be allowed as provided in Exhibit 1 attached
hereto. In the event the Owner fails to respond or comply by remedying or curing the
violation within fourteen (14) days after the Initial Fine, additional fines may be imposed

as follows:
o Initial Fine: $50.00
* Second Fine (levied 14 days after Notice of Fine Date): $100.00
e Third Fine (levied no earlier than 30 days after Notice of Fine Date): $200.00
e Fourth and Subsequent Fines (levied no earlier than 60 days after
Notice of Fine Date): $400.00
e Modification, improvement, and/or addition made to Property: $100.00
without prior approval from the DRC
¢ Second Fine (levied 14 days after Notice of Fine Date): $200.00

o Third Fine (levied no earlier than 30 days after Notice of Fine Date): $400.00
s Fourth and Subsequent Fines (levied no earlier than 60 days after
Notice of Fine Date): $500,00

The Third, Fourth, and Subsequent Fines may be imposed no earlier than every 30
days that the Violation continues to exist after the Notice of Fine date. There shall be no
limit to the aggregate amount of fines that may be imposed for the same Violation. The
Owner may be notified by the Association in writing of the amount of fines accrued to
Owner’s account. All fines imposed pursuant to this Enforcement Policy shall be Specific
Assessments under the Charter.

3. Establishment of an Incurable Violation,
a. Definition of an Incurable Violation. A violation is considered incurable

if the violation has occurred but is not a continuous action or a condition capable of being
remedied by affirmative action. Under this Incurable Violation Enforcement Policy, the
non-repetition of a one-time violation is not considered an adequate remedy, and a
violation which is not on-going will nonetheless be subject to the imposition of fines as
provided herein. A violation is also considered incurable if the conduct or activity could
materially affect the physical health or safety of an ordinary resident. The Board of
Directors, in its sole and reasonable discretion, shall determine whether a violation is
incurable.

b. Fine Criteria_for Incurable Violations. The initial finc that may be
imposed for an incurable violation shall not exceed $500.00. An Owner previously fined
for an incurable violation, upon committing a second similar incurable violation, may be

fined $750.00. Subsequent similar incurable violations committed by the same Owner
A DU P P SO S A
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may result in the imposition of fines each in the amount of $1,000.00. Violation fines and
costs incurred in collecting such fincs constitute Specific Assessments, as defined in the
Charter, which are secured by a lien against the Lot. An illustrative list of Incurable
Violations is set forth in Exhibit | attached hereto. Those acts listed in Exhibit 2 as
Incurable Violations are examples and do not constitute a complete or exhaustive listing of
these types of violations, The Board, in its sole and reasonable discretion, shall determine
whether a fine will be imposed for an incurable violation.

c. Notification for Incurable Violations.

). Notice of Violation. If the Owner has committed an incurable
violation, Management shall send to the Owner written notice (the "Notice of
Incurable Violation") informing the Owner of the following:

e Of the nature, description, and location of the Incurable
Violation;

(2)  Of the proposed sanction to be imposed and amount due the
Association, if any; and

(3)  Ofhis or her right to assert and protect his or her rights as a
member of the Armed Forces of the United States. The protected
individual or family member shall send written notice of the active duty
military service to the sender of the Notice of Violation immediately.

The Notice of Incurable Violation shall be sent to the Owner by certified mail and
first class U.S. mail, and shall advise the Owner that he or she has the right to make a
written request for a hearing on or before the thirtieth (30™) day after the date the
Association mails the Netice of Violation. The hearing, if one is requested in a
timely manner, will be held before the Board.

d. Right to a Hearing Before the Board of Directors. If the Association
receives a written request for a hearing on or before the thirtieth (30"") day after the date the
Owner received the Notice of Violation, the Covenants Committee (if appointed) or the
Board shall hold a hearing not later than the thirtieth (30™) day after the date the
Association received the written request for a hearing. The Association shall notify the
Owner of the date, time and place of the hearing not later than the tenth (10") day before
the date of the hearing. The Board or the Owner may request a postponement and, if
requested, a postponement shall be granted for a period of not more than ten (10) days.
Additional postponements may only be granted by agreement of the parties. The Owner’s
presence is not required to hold a hearing under this paragraph. The Association or Owner
may make an audio recording of the hearing.
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Prior to the hearing, proof of proper notice of the hearing shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner of delivery, is eatered by an Officer,
Director or agent who delivered such notice, The notice requirement shall be satisfied if
the Owner appears at the meeting. The minutes of the meeting shall contain a statement of
the results of the hearing and the sanction, if any, imposed.

4, Corrective Action. Notwithstanding the provisions contained in Paragraph 2
hereof, where a Violation of the Charter or duly promulgated rules and regulations or
design/architectural guidelines is determined to exist pursuant to any provision of this
Enforcement Policy, the Association may undertake to causc the Violation to be corrected,
removed or otherwise abated by qualified contractors if the Association, in its reasonable
judgment, determines that such Violation may be readily corrected, removed or abated without
undue expense and without breach of the peace. Where the Board is authorized to initiate any
action by qualified contractors, the following shall apply:

a. The Association must first provide thc Owner with an Initial Notice as
provided above. Should the Violation not have been remedied by the Owner within ten
(10) days from the date of the Initial Notice, then the Association must give the Owner, and
any third party directly affected by the proposed action, prior written notice of the
undertaking of the action (*Notice of Corrective Action™). The Notice of Corrective
Action shall include an opportunity for the Owner to cure the Violation or request a hearing
before the Board prior to the undertaking of any corrective action. Should the Owner fail
to provide the Association with a written request for hearing within fourteen (14) days
from the date of the Notice of Corrective Action, that party shall have waived its right to a
hearing.

b. Any cost incurred in correcting or eliminating a Violation shall be charged
to the Owner’s account.

c. The Association, the Board, and its agents and contractors shall not be
liable to the Owner or any third party for any damages or costs alleged to arise by virtue of
action taken under this Paragraph 4 where the Association, the Board, its agents and
contractors have acted reasonably and in conformity with this Enforcement Policy.

5. Referral to Legal Counsel. Where a Violation is determined to exist by the Board
pursuant to any of the provisions of this Enforcement Policy and where the Board deems it to be in
the best interests of the Association, the Board may, at any time and without prior notice to the
Owner under the Enforcement Policy, refer the Violation to legal counsel for purposes of seeking
to correct or otherwise abate the Violation, including an action for injunctive relief and/or civil
damages against the Owner, or any other legal or equitable remedy that may be available to the
Association.

e i)
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6. Notices.

a. Any notice required by this Enforcement Policy to be given, sent, delivered
or received in writing will be deemed to have been given, sent, delivered or received, as the
case may be, upon the earlier to occur of the following:

6] When the notice is delivered by facsimile, the notice is deemed delivered
and received when the sender receives a facsimile acknowledgment
acknowledging delivery of the notice.

(i)  When the notice is placed into the care and custody of the United States
Postal Service, the notice is deemed delivered and received as of the third
day after the notice is deposited into a receptacle of the United States Postal
Service with postage prepaid and addressed to the most recent address of
the recipient according to the records of the Association. Any Notice of
Violation or Notice of Corrective Action shall be sent certified mail, return
receipt requested, and First Class U.S. Mail.

b. Where the Lot is occupied by a tenant, where the interests of an Owner have
been handled by a representative or agent of such Owner, or where Owner has otherwise
acted so as to put the Association on notice that its interests in a Lot have been and are
being handled by a representative or agent, any notice or communication from the
Association pursuant to this Enforcement Policy will be deemed full and effective for all
purposes if given to such tenant, representative or agent.

7. Cure of Violation During Enforcement. An Owner may correct or eliminate a
Violation at any time during the pendency of any procedure prescribed by this Enforcement
Policy. Upon verification by the Board that the Violation has been corrected or eliminated, and
any fines imposed by the Board has been paid, the Violation will be deemed to no longer exist and
the Notice of Violation shall be voided except as hereinafter provided. The Owner shall be
advised by the Association of the consequences of the future violation of the same provision of the
Governing Documents as set forth in the following paragraph. The Owner will remain liable for
all fines levied under this Enforcement Policy, which fines, if not paid upon written demand
thereof by the Association, will be referred to the Association’s legal counsel for collection. The
Board, however, in its sole and absolute discretion, reserves the right to suspend or waive some or
all of the fines imposed. The suspension or waiver of fines shall not constitute a waiver of the
right to sanction violations of the same or other provisions and rules by any person.

8. Repeated Violation of the Same Provision of the Governing Documents.
Whenever an Owner, who has previously cured or eliminated a violation after receipt of an Initial
Notice, commits a separate violation of a similar provision of the Governing Documents within six
(6) months from the date of the Initial Notice, the Association shall reinstate the Violation,
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including the fines previously imposed related to such Violation that were waived by the Board,
and pursuc the procedurcs set forth herein as if the Violation had never been cured or eliminated.
For purposes of illustration only, in the event the Owner cured the Violation after having received
an Initial Notice, the second Violation of the same provision within six (6) months shall prompt the
Association to send a Notice of Violation. Similarly, in the event the Owner cured the Violation
after having received a Notice of Violation, the second Violation within six (6) months shall
prompt the Association to send a Notice of Fine as provided hercunder. In the event an Owner
cured the Violation after having received a Notice of Fine, the second Violation within six (6)
months shall prompt the Association to commence the levying of violation fines without further
notice to the Owner, In the event of a repeated violation, the Board shall be authorized to double
the fine amount.

9. Binding Effect, The terms and conditions of this Enforcement Policy, as may be
amended from time to time by the Board, shall bind all Owners including their heirs, successors,
transferees or assigns, and all Lots as defined in the Charter, and the Properties shall hereafter be
held, occupied, transferred, and conveyed subject to the terms and conditions of this Enforcement
Policy, as amended by the Board.

This Enforcement Policy is hereby adopted by resclution of the Board and replaces and
supersedes, in all respects, all prior policies and resolutions with respect to the enforcement of
violations by the Association, and shall remain in force and effect until revoked, modified or
amended by the Board.

10.  Definitions. The definitions contained in the Govemning Documents are hereby
incorporated herein by reference.

IN WITNESS WHEREOF, the Board has caused this Enforcement Policy to be effective
and executed by its duly authorized representative as of the 25" day of April, 2019,

CHADWICK FARMS COMMUNITY
ASSOCIAFION, INC.

7 -

Officer

L U O M P
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EXHIBIT 1

Commonly Observed Violations

Payment of fine amount does nof imply or constitute a waiver of enforcement or the
granting of a variance for the violation. All violations must be corrected and brought into
compliance with the Association's Governing Documents. The Owner shall be responsible for
any fines and enforcement costs assessed on the Property. If applicable, it is the Owner's
responsibility to pursue reimbursement of the fines from the occupant(s) and/or tenant(s). The
violation fines will be levied each time the violation is observed. The violation fines are subject
to change without further notice and at the discretion of the Board,

. Holiday decorations displayed 30 days after that particular holiday $50.00
(each time the violation is observed)

. Trash cans, trash bags and recycling left in public view on
days other than designated city trash pick-up days $50.00

(each time the violation is observed)

. Landscaping violations $50.00
(dead plants/trees, weeds, uncut grass over six inches,
trees/shrubbery needs to be cut back from roof and/or building)
(each time the violation is observed)

. Debris or refuse on Lot $50.00
* (each time the violation is observed)
. Signs in Yards or on Lot (other than leasing or for sale signs) $50.00
(each time the violation is observed)
. Landscape violations outside of private fence
(failure to replace dead bushes/trees) $50.00

{each time the violation is observed)

. Exterior painting/staining needed (front and/or back door, etc.) $50.00
(each time the violation is observed)

. Failure to remove pet waste $50.00
(each time the violation is observed)

. Littering in common areas $50.00
(each time the violation is observed)
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. Vehicle violations, include, but are not limited to, any vehicle
without a current (or missing) license plates or inspection sticker,
wrecked, dismantled in any way or discarded is considered inoperable. $50.00
(each time the violation is observed or as the Board deems necessary)

U Parking in Violation of Rules attached to Charter $50.00
(initial finc is $50.00 plus $10 per day until violation cured)

. Other violations in compliance with the City of Fort Worth,
Code Compliance and City Ordinances, and any other violations as
voted for by the Board as deemed necessary in good faith
of the Governing Documents. $50.00
(each time the violation is observed or as the Board deerns necessary)

] Home repairs needed (damaged garage door, replacing broken
light fixtures, front and/or back door etc.) $50.00
- (each time the violation is observed)
. Property used for storage (boats, vehicles, trailers, oversized
work trucks and any other oversized vehicle, etc.) $50.00

(each time the violation is observed and/or $10 per day)

. Livestock or poultry kept on property $100.00
(each time the violation is observed)

° Violations of the leasing related rules $100.00
(each time the violation is noted)

. Modification, and/or addition made to Property without
‘prior approval from the Design Review Committee $100.00

(each time the violation is observed)

. Deviation from approval granted by Design Review Committee $100.00
(each time the violation is observed)

. Repair work on vehicles visible from street, storing RVs, parking
commercial vehicles on the street or Lot $50.00

(each time the violation is observed and/or $10 per day)

W
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EXHIBIT 2

Incurable Violations

Payment of a violation fine does not imply or constitute a waiver of future enforcement or
permission to commit the same or similar violation in the future.

Violation fines and costs incurred by the Association constitute Specific Assessments, as
defined in the Charter, which are secured by a lien against the Unit. The Owner shall be
responsible for any fines and enforcement costs assessed by the Association. If applicable, it is
the Owner’s responsibility to pursue reimbursement of the fines and enforcement costs from the
occupant(s) and/or tenant(s) whose conduct resulted in the imposition of violation fines.
Violation fines may be levied each time an incurable violation is verified. The violation fines are
subject to change without further notice and at the discretion of the Board.

Incurable Violations

Examples of Incurable Violations, include, but are not limited to, the following:

. Damage to common areas/properties, including damage to common area amenities,
landscaping, signage, gates or anything associated with Association designated
common areas.

. An act constituting a threat to health or safety.
. Shooting fireworks.
. A noise violation that is not ongoing such as a party or other event which disturbs

the right of neighboring or nearby owners to peacefully enjoy their property.
o Conducting an event prohibited by a dedicatory instrument.

. A threat to public health or safety if the violation could materially affect the
physical health or safety of an ordinary resident.
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COLLECTION POLICY
FOR
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

WHEREAS,; the Chadwick Farms Community Association, Inc.'s Board of Directors ("Board")
hereby adopts this Collection Policy to establish equitable policies and procedures for the
collection of assessments and other charges levied pursuant to the Certificate of Formation,
Bylaws, and the Community Charter for Chadwick Farms (collectively referred to as the
"Governing Documents"). Terms used in this Collection Policy, but not defined, shall have the
meaning subscribed to such term in the Community Charter.

SECTION 1. DELINQUENCIES, LATE CHARGES AND INTEREST

1-A.

I-B.

1-C.

1-F.

Duc_Date. An Owner will timely and fully pay Base Assessments and/or Limited
Common Area Assessment (as defined in the Community Charter). Base Assessments
and Limited Common Area Assessments, if any, are assessed or billed annually and are
due on the first day of January, or in such other manner as the Board may designate in its
sole and absolute discretion.

Delinquent. Any Base Assessment or Limited Common Area Assessment not fully paid
when due is delinquent. When the account of an Owner becomes delinquent, it remains
delinquent until paid in full — including collection costs, interest and late fees.

Late Fees & Interest. If Chadwick Farms Community Association, Inc. ("Association")
does not receive full payment of the Base Assessment or Limited Common Area
Assessment within thirty (30) days after the due date established by the Board, the
Association may levy a late charges of $25.00 per month and/or interest at the interest
rate established by the Board (current interest rate is 10% per annum), or alternatively,
the highest rate allowed by Texas law then in effect on the amount of the Base
Assessment or Limited Common Area Assessment from the due date thereof until paid in
full.

Liability for Collection Costs. The defaulting Owner is liable to the Association for the
charges and costs reasonably related to the collection of the sum due, including, without
limitation, title reports, credit reports, certified mail, long distance calls, court costs, filing
fees, third party collection fees, and other reasonable costs and attorney's fees incurred by
the Association in collecting the delinquency.,

Insufticient Funds. The Association may levy a charge of $30.00 for any check returned
to the Association marked “not sufficient funds” or any othcr reason.

Waiver. Properly levied collection costs, late fees, and interest may only be waived by a
majority of the Board.
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SECTION 2, INSTALLMENTS AND ACCELERATION

If any Basc Asscssment or Limited Common Area Assessment is payable in installments

(excluding alternative payment schedules described in 3-B), and if an Owner defaults in the
payment of any installment, the Association may declare the entire unpaid balance in default and
accelerate the due date on all remaining installments. A Base Assessment or Limited Common
Area Assessment payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association's intent to
accelerate the unpaid balance if the default is not timely cured. Following acceleration of the
indebtedness, the Association has no duty to reinstate the installment program upon partial
payment by the Owner.

SECTION 3. PAYMENTS

3-A.

Application of Payments. After the Association notifies the Owner of a delinquency and
the Owner’s liability for late fees or interest, and collection costs, any payment received
by the Association shall be applied in the following order, starting with the oldest charge
in each catcgory, until that category is fully paid, regardless of the amount of payment,
notations on checks, and the date the obligations arose:

(1)  Any delinquent Special Assessment;

(2) Any delinquent Base Assessment;

(3)  Any delinquent Limited Common Area Assessment;

(4)  Any delinquent Specific Assessment,

(5) Any current Special Assessment;

{6) Any current Base Assessment;

N Any current Limited Common Area Assessment;

8) Any current Specific Assessment;

C)) To the extent allowed by Section 209.008 of the Texas Property Code, as
amended, any attorney’s fees or third party collection costs incurred by the
Association associated solely with assessments or any other charged that could
providc the basis of forcclosure, including late charges and interest;

(10) To the extent allowed by Section 209.008 of the Texas Property Code, as
amended, any attorney’s fees incurred by the Association that are not subject to
Section 4.13(a)(iv);

(11) . Any fines assessed by the Association;

(12)  Any other amount owed to the Association.

Alternative Payment Schedule. Except as hereinafter provided, upon request of an
Owner the Association shall allow such Owner to pay any unpaid balance on an account
under an alternative payment schedule. The minimum payment schedule term is three (3)
months and the maximum payment schedule term is twelve (12) months with equal
payments due on the fifteenth (15™) day of each of month. In order to request an
alternative payment schedule, the delinquent Owner must send written request to the
Association or contacting the Association's Managing Agent. The Association will use

CHADWICK FARMS
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3-E.

best efforts to respond within ten (10) business days of the date such request is received.,
The Association’s response shall advise such Owner of (i) the amount of each monthly
payment to be made under the Alternative Payment Schedule, which amount may include
reasonable costs associated with administering the Alternative Payment Schedule and
interest on the delinquent amounts accruing at the interest rate established in the
Community Charter (but shall not include any other monetary penalties), and (ii) the
dates. on which the monthly installments requested under the Alternative Payment
Schedule are due.

An Owner is not entitled to an Alternative Payment Schedule if the Owner has defaulted
on a previous Alternative Payment Schedule in the last two (2) years from the date such
Owner defaulted under its obligation with request to such Alternative Payment Schedule.

If, at the time the Association receives a payment from an Owner such Owner is in
default under an Altcrnative Payment Schedule, then the Association may apply such
payment in any order determined the Association; provided, however, that, in applying
such payment, any fine or penalty assessed by the Association may not be given priority
over any other amount owed to the Association. If an Owner fails to make a monthly
payment in the full amount rcquired by the Alternative Payment Schedule, the full
amount of the delinquent assessment shall be considered immediately due and payable
without the necessity of any further action on the part of the Owner or the Association,

Form of Payment. The Association may require that payment of delinquent Assessments
be made only in the form of direct online payment, check, cashier's check, or certified
funds.

Partial or Conditioned Payment. The Association may refuse to accept partial payments
(i.e., less than the full amount due and payable) and payments to which the payor attaches
conditions or directions contrary to the Board's policy for applying payments. The
Association's cndorsement and deposit of a payment does not constitute acceptance.
Instead, acceptance by the Association occurs when the Association posts the payment to
the Owner's account. If the Association does not accept the payment at that time, it will
promptly return or refund the payment to the payer. A payment that is not returned or
refunded to the payer within thirty (30) days after being deposited by the Association
may be deemed accepted as payment, but not as to words of limitation or instruction
accompanying the payment. The acceptance by the Association of partial payment of
delinquent Assessmenis does not waive the Association's right to pursue or continue
pursuing its remedies for payment in full of all outstanding obligations.

Notice of Payment. If the Association receives full payment of a delinquency after
recording a notice of assessment licn, the Association will cause a release of notice of
assessment lien to be publicly recorded, a copy of which will be sent to the Owner. The
Association may require the Owner to prepay the cost of preparing and recording the
release.

CHADWICK FARMS
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SECTION 4. MISCELLANEOUS

4-A.

4-B.

4-C.

Delegation ol Collection Procedures. From time to time, the Association may delegate
some or all of the collection procedures, as the Board in its sole discretion deems
appropriate, to the Association's Managing Agent or Community Manager, an attorney,
or a debt collector.

Delingquency Notices. If the Association has not received full payment of any assessment
by the due date, the Association may send written notice of nonpayment to the defaulting
Owner, by hand delivery, first class mail, and/or certified mail, stating thc amount
delinquent. The Association’s delinquency-related correspondence may state that if full
payment is not timely received, the Association may pursue any or all of the
Association's remedies, at the sole cost and expense of the defaulting Owner.

In addition to or in licu of the written notice of nonpayment referenced above, the
Association must send to the Owner, by certified mail, return receipt requested, written
notice in compliance with Texas Property Code Section 209.0064.

Independent Judgment. Notwithstanding the contents of this details Collection Policy,
the officers, directors, Managing Agent or Community Manager, and attorney of the
Association may cxercise their independent, collective, and respective judgment in
applying this Collection Policy.

Amendment of Policy. This Collection Policy may be amended from time to time by the
Board.

IT IS FURTHER RESOLVED that this Collection Policy replaces and supersedes in all

respects all conflicting provisions and terms as set forth in prior policies and resolutions with
respect to the collection of assessments by the Association, and shall remain in force and effect
until revoked, modified or amended by the Board.

IN WITNESS WHEREOF, the Board has caused this Collection Policy to be executed by

its duly authorized representative effective as of the 25" day of April, 2019,

CHADWICK FARMS COMMUNITY

ASS?&TION, INC.

e Officer
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EXHIBIT B

Those tracts and parcels of real property located in Denton County, Texas and
more particularly described as follows:

All property subject to the Community Charter for Chadwick
Farms, recorded as Document No. 2005-154227 in the Official
Public Records of Denton County, Texas;

All property subject to the Supplement to Community Charter
for Chadwick Farms (Phase 2, Section 3), recorded as
Document No. 2006-125821 in the Official Public Records of
Denton County, Texas;

All property subject to the Supplement to Community Charter
for Chadwick Farms (Phase 2, Section 4), recorded as

Document No. 2006-127581 in the Official Public Records of
Denton County, Texas;

All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet W, Pages 452 - 456 of the Map or Plat
Records of Denton County, Texas;

All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 330 - 331 of the Map or Plat
Records of Denton County, Texas;

All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 362 - 365 of the Map or Plat
Records of Denton County, Texas;

All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2010--169 in the Map or Plat
Records of Denton County, Texas;



o All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2014-369 in the Map or Plat
Records of Denton County, Texas; and

o All property described in that certain Plat of Chadwick Farmes,
recorded as Document No. 2018--50 in the Map or Plat
Records of Denton County, Texas.



Denton County

Juli Luke
County Clerk

Instrument Number: 76818

ERecordings-RP

MISCELLANEOUS

Recorded On: June 05, 2020 12:08 PM Number of Pages: 11

* Examined and Charged as Follows: *

Total Recording: $66.00

wrdxdxdd* THIS PAGE 1S PART OF THE INSTRUMENT *####asaxax
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 76818 Simplifite

Receipt Number: 20200605000286

Recorded Date/Time: June 05, 2020 12:08 PM

User: Kraig T

Station: Station 25

STATE OF TEXAS
COUNTY OF DENTON

1 hereby centify that this Instrument was FILED In the File Number sequence on the dateftime
printed hereon, and was duly RECORDED in the Official Records of Denton County, Texas.

Juli Luke
County Clerk
Denton County, TX




AFTER RECORDING, PLEASE RETURN TO:

Judd A. Austin, Jr.

Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue

Suite 2700

Dallas, Texas 75201

SECOND SUPPLEMENTAL
CERTIFICATE AND MEMORANDUM OF
RECORDING OF DEDICATORY INSTRUMENTS FOR
CHADWICK FARMS COMMUNITY ASSOCIATION, INC.

STATE OF TEXAS §
COUNTY OF DENTON g

The undersigned, as attorney for the Chadwick Farms Community Association, Inc., for
the purpose of complying with Section 202.006 of the Texas Property Code and to provide public
notice of the following dedicatory instrument affecting the owners of property described on Exhibit

B attached hereto (the “Properfy”), hereby states that the dedicatory instrument attached hereto is

a true and correct copy of the following:

e Policy Resolution of the Board of Directors of Chadwick
Farms Community Association, Inc. Establishing Rules
Governing Use of Pool and Playground Equipment During

COVID-19 Pandemic (Exhibit A).

All persons or entities holding an interest in and to any portion of property described on
Exhibit B attached hereto are subject to the foregoing dedicatory instrument until amended or
revoked.

IN WITNESS WHEREOF, the Chadwick Farms Community Association, Inc. has

caused this Second Supplemental Certificate and Memorandum of Recording of Dedicatory



Instruments to be recorded in the Official Public Records of Denton County, Texas, and serves to
supplement that certain Certificate and Memorandum of Recording of Dedicatory Instruments for
filed on July 11, 2019, and recorded as Instrument No. 2019-82507 in the Official Public Records
of Denton County, Texas; and that certain First Supplemental Certificate and Memorandum of
Recording of Dedicatory Instruments for filed on December 20, 2019, and recorded as Instrument

No. 2019-162369 in the Official Public Records of Denton County, Texas.

CHADWICK FARMS
COMMUNITY ASSOCIATION, INC.

By

I
Baada. Austin, . NS

STATE OF TEXAS §
§
COUNTY OF DALLAS §
BEFORE ME, the undersigned Notary Public, on this day personally appeared Judd A.
Austin, Jr., attorney for the Chadwick Farms Community Association, Inc., known to me to be the

person whose name is subscribed on the foregoing instrument and acknowledged to me that he
executed the same for the purposes therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND AFFIRMED SEAIL OF OFFICE on this 5m day of
June, 2020.

\\\;" ta,,
SR g,

Sl 2 Notary Publi

E?‘ﬁ = Comm. Exprfes 05- 24-2022

L PNE e 8279977
Zeeres  Notary 1D 12

Notary Public, State of Tex




EXHIBIT A

STATE OF TEXAS

COUNTY OF DENTON

o Oh on

POLICY RESOLUTION OF THE
BOARD OF DIRECTORS OF CHADWICK FARMS COMMUNITY
ASSOCIATION, INC. ESTABLISHING RULES
GOVERNING USE OF POOL AND PLAYGROUND EQUIPMENT
DURING COVID-19 PANDEMIC

WHEREAS, the Board of Directors of the Chadwick Farms Community Association, Inc,
(the “Board”) is the entity responsible for the operation of the Chadwick Farms Community
Association, Inc. (the “Association™) in accordance with and pursvant to that certain Community
Charter for Chadwick, recorded in the Official Public Records of Denton County, Texas, including
any amendments or supplements thereto (collectively, the "Charter”} and the Bylaws of Chadwick
Farms Community Association, Inc. (the "Bylaws"); and; and

WHEREAS, pursuant to the Charter and Bylaws the Board is authorized to adopt rules

pertaining to the use of the Common Area inchuding the pool; and

WHEREAS, the Board has determined the need to promulgate rules applicable to the use
of the pool and the playground equipment in light of municipal and other governmental regulations
established during the COVID-19 pandemic and to promote the safety of residents; and
WHEREAS, a meeting of the Board was held on the _Z/_ﬁ s:y of ﬁ%é v " . 2020 (the
“Meeting”); and

WHEREAS, a quorum of the Directors was present at the meeting; and

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
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WHEREAS, a motion was made, and duly seconded, to adopt the Rules Governing Use of
Common Area Pool and Playground Equipment, and COVID-19 Precautionary Measures, attached
hereto as Exhibit “1”, in accordance with the authority provided the Board under the Charter and the
Bylaws.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS that the Board
has resolved to adopt, and does hereby adopt, the Rules Governing Use of Common Area Pool and
Playground Equipment, and COVID-19 Precautionary Measures attached hereto as Exhibit “1%,

IT IS FURTHER RESOLVED, that such Rules shall be filed of record with the Office of
the Denton County Clerk and shall become effective upon notification to the Owners of property
subject to the Declaration of the adoption thereof by: (i) posting same on the Association’s website,
and (ii) forwarding a copy of the Rules to those Owners who have registered an electronic mail
address with the Association.

CHADWICK FARMS
COMMUNITY ASSOCIATION, INC,

Date: %f?/ _77} 2028

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
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Exhibit “1”

RULES GOVERNING USE OF THE POOL AND PLAYGROUND EQUIPMENT

& COVID-19 PRECAUTIONARY MEASURES

In order to respond to governmental mandates and to further the health and welfare of
residents given concerns due to COVID-19 spread and infection, the following Rules are
implemented and shall apply to all users of the Pool and the Playground Equipment which are part
of the Common Areas until modified by the Board of Directors:

Residents will not be allowed access to the pool or the playground equipment until
a release in favor of the Chadwick Farms is signed by individuals over the age of 18
and the parents or guardians of minor children. No guests are allowed at this time.

Maximum occupancy requirements will be observed as established by the Governor,
Residents may be requested to make reservations for use of the pool and such use
may be limited in time.

Each resident is responsible for cleaning surfaces of tables, chairs, playground
equipment or other surfaces which will be used. Each user of the pool or the
playground equipment is responsible for sanitizing and disinfecting the area before
and after use. Chadwick Farms does not guarantee that any surface is free from the
COVID-19 virus or that any resident will not be exposed to such virus. Chadwick
Farms will schedule cleaning of facilities on a periodic basis as time and resources
permit. USE OF THE POOL AND THE PLAYGROUND EQUIPMENT IS AT
YOUR OWN RISK.

All persons using the pool or the playground equipment are solely responsible for
and must take all precautions recommended by the CDC and local health agencies
to avoid infection and prevent others from being infected including, but not limited
to, washing hands frequently, limiting family gatherings to five (5) family members,
and wearing masks whenever possible.

Any resident over the age of 65 or who has a compromised immune system shall be
solely responsible for obtaining clearance from their physician before entering the
pool area or the playground area.

Stay home and do not enter the pool facility or the playground area if -
- you have a cough, fever or shortness of breath

- you or anyone in your household has been sick in the past 2 weeks or
exposed to someone who has been sick in the past 2 weeks

POLICY RESOLUTION OF THE BOARD OF DIRECTORS OF THE
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- you are af high risk for COVID-19,
® For your safcty, social- distancing practices shell be observed, Your failure to do so

is AT YOUR OWN RISK. Maintain physical distance of at least 6 féeet between you
and others who are not a part of your kouschold.

**Owner Acknowledgement Signature:




Chadwick Farms - COVID-19: Peol and Playground
RELEASE, WAIVER OF LIABILITY, INDEMNITY AND ASSUMPTION OF RISK

Due 10 COVID- 19 Concerns and Various Directives from Municipal emd State Authorities, Use of the
Pool and Related Facilities Will Only be Allowed After You Sign this Relsase. Please send your signed

I understand COVID-19 is an easily transmitiable and contagious virus and there are no known measures
to insulate myself from infection I also understand that any insuwrance maintawned by the owner and
operator of the pool area or the playground equipment will likely not provide coverage for bodily injury,
inchuding permanent disability, paralysis and death, resulting from infection by the COVID-19 virus. By
entering and using the pool area or the playground equipment [ am knowingly and voluntarily subjecting
myself to possible exposure to the COVID-19 virus and the consequences thereof. T will underiake all
reasonable measures to protect myself and others who use the pool area or the playground equipment
from exposure or infection. I fully understand that the use of the pool area or the playground eguipment
may involve risks of serious bodily injury, including permanent disability, paralysis and death, caused
by contraction of the COVID-19 virus due to: (1) my own actions, of inactions, (i1) the actions or nactions
of third-parties using the pool area or the playground equipment; or (iii) actions of inactions of Chadick
Farms Community Association, Inc. (collectively, the “Risks™. 1 fully understand, accept and assume
all such Risks and all responsibility for losses, costs, and damages I incur as a result of such Risks.

In consideration of being allowed to use the pool area or the playground equipraeat, I hereby release,
forever discharge, and covenant not to sue the Chadick Farms Community Association, Inc., its
respective directors, officers, agents, employees and contractors (collectively, the “Releasees™) from all
liability, claims, demands, losses, or damages suffered by me on my account of, or alleged to be caused,
in whole or in part, by the neglipence or gross negligence of the Releasees or otherwise, resulting in my
exposure to or infection by the COVIT-19 virus. [ further warrant, covenant and agree that the release,
waiver and assunaption of the risk contained herein shall bé binding on anyoné who males a claim against
any of the Releasees on my behalf or resulting from injuries which [ may incor or suffer. [ further agree
to INDEMNIFY AND BOLD THE BRELEASES HARMIESS from any claim asserted by or on

behalf of my family members or any of my guests based on facts or circumstances encompassed by the
Risks.

In further consideration of being allowed to use the pool and related facilities, I hereby affirm that (i) I
do not have a cough, fever, shoriness of breath, and (i1} neither I nor anyone in my household has been
sick in the past 2 weeks or exposed to someone who has been sick in the past 2 weeks.

1 agree to practice preventative actions issued by the CDC to prevent the spread of COIVD-19 inclnding,
but not limited to, maintaining physical distance of at least 6 feet between persons.

I have read this RELEASE, WATVER OF LIABILITY, INDEMNITY AND ASSUMPTION OF
RISK, understand that I have given up substantial rights by signing it and have signed it freely and
without any inducement or assurance of any nature and intend it be a complete and uncondinonal release
of all liability to the greatest extent allowed by law and agree that if any portion of this agreement is held
to be invalid the balance, notwithstanding, shall continue in full force and effect. Any violation of the
Association’s Rules is subject to immediate removal and suspension of privileges.

First Name: Last Name: Age:
Address:
Email- Phone # ( )

**please fill out the 2" page for all people that will be using the pool and/or playground in your household. **



Orner Name: Owner Signature:

Cwner Name: Owner Signature:

Other membes: Immadiste family Lving in the howe

Wame: Age: Signature:
Name: Age: Signature:
Name: Age: Signatuze:

Nasme: Age: Signature:




EXHIBIT B

Those tracts and parcels of real property located in Denton County, Texas and
more particularly described as follows:

e All property subject to the Community Charter for Chadwick
Farms, recorded as Document No. 2005-154227 in the Official
Public Records of Denton County, Texas;

e All property described in the Supplement to Community
Charter for Chadwick Farms (Phase 2, Section 3), recorded as
Document No. 2006-125821 in the Official Public Records of
Denton County, Texas;

e All property described in the Supplement to Community
Charter for Chadwick Farms (Phase 2, Section 4), recorded as
Document No. 2006-127581 in the Official Public Records of
Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet W, Pages 452 - 456 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 330 - 331 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded in Cabinet X, Pages 362 - 365 of the Map or Plat
Records of Denton County, Texas;

e All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2010--169 in the Map or Plat
Records of Denton County, Texas;



e All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2014-369 in the Map or Plat
Records of Denton County, Texas; and

e All property described in that certain Plat of Chadwick Farms,
recorded as Document No. 2018--50 in the Map or Plat
Records of Denton County, Texas.
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SPECIAL WARRANTY DEED
THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF DENTON §

KIMBALL HILL CHADWICK FARMS LIMITED PARTNERSHIP, a Texas limited
partnership ("Grantor") for and in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) and other good and valuable consideration to it in hand paid by CHADWICK FARMS
COMMUNITY ASSOCIATION, INC., a Texas non-profit corporation ("Grantee"), the
sufficiency and receipt of which are hereby acknowledged, has GRANTED, SOLD AND
CONVEYED, and by these presents does GRANT, SELL AND CONVEY unte Grantee all
those certain tracts or parcels of land, together with all improvements thereon, lying and being
situated in the State of Texas and County of Denton (the "Property"), niore particularly described
on the attached Exhibit “A”.

This conveyance is made and accepted expressly subject to all applicable zoning laws,
regulation.s, and ordinances of municipal and/or govemmental authorities and 1s further made
subject to all .restrictions, covenants, conditions, agreements, assessments, maintenance charges,
leases, easements, and previously conveyed or reserved mineral and royalty interests, if any,

relating to the hereinabove described property, but only to the extent they are still in effect and

shown of record in the hereinabove mentioned County and State.
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TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging unto Grantee, its successors and assigns, forever.
and Grantor does hereby bind itself, its successors and assigns to WARRANT AND FOREVER
DEFEND all and singuiar the Property unto Grantee, its successors and assigns, against every
person whomsoever lawfully claiming, or to claim the same, or any part thereof, by through or
under Grantor, but not otherwise.

THE CONVEYANCE OF THE PROPERTY IS MADE ON AN "AS IS", "WHERE IS"
AND "WITH ALL FAULTS" BASIS, AND GRANTEE ACKNOWLEDGES BY
ACCEPTANCE HEREOF THAT, GRANTOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF CONDITION, TITLE
(OTHER THAN THE SPECIAL WARRANTY OF TITLE CONTAINED IN THIS DEED]},
HABIrfABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE
WITH RESPECT TO THE PROPERTY OR ANY PORTION THEREOF.

Executed te be effective as of the ﬁ day of December, 2006.

KIMBALL HILL CHADWICK FARMS
LIMITED PARTNERSHIP,

a Texas limited partnership

By:  Kimball Hill Homes Dallas, L.P.,

Its generalpartner
By: ;';/F’/}/ S e
l?'ri/jt’effery B. Kuliman, President

884225.1/002558.000226



THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the ﬁi day of December, 2006, by
Jeffery B. Kullman, President of Kimball Hill Homes Dallas, L.P., a Texas limited partnership,
in its capacity as General Partner of Kimball Hill Chadwick Farms Limited Partnership, a Texas
limited partnership, on behalf of said limited partnership.

Wi, DAVID M. BOSSWE“, ga.
AR Notary Pubtic, State of Texas
(SEAL) %_ﬂ AE M?Commission Expires
B June 10, 2009
EsH
GRANTEE’S ADDRESS:

Chadwick Farms Community Association, Inc.

% SBB Management Company, Inc.

1858 Keller Parkway, Suite C

Kelter, Texas 76248

Attn: Tiffany Trevorrow, Account Manger

AFTER RECORDING RETURN TO:

Kimball Hill Chadwick Farms, LP
% Kimball Hill Homes Dallas, LP
3010 LBJ Freeway, Suite 1100
Dallas, Texas 75234

Attn: Mike Boswell, Project Manger

884225, 1/002558.000226
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Notary Public, State of Texas




Exhibit “A”

Tract 1:

BEING 2,450 square feet of land, more or less, designated as private open space
Lot 1X, in Block 15 of the Chadwick Farnms Addition, Section 2, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 452 and 453, Plat
Records of Denton County, Texas.

Tract 2:

BEING 2,657 square feet of land, more or less, designated as private open space
Lot 8X, in Block 16 of the Chadwick Farms Addition, Section 2, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 452 and 453, Plat
Records of Denton County, Texas.

Tract 3:

BEING 2,397 square feet of land, more or less, designated as private open space
and drainage easement Lot 9X, in Block 16 of the Chadwick Farms Addition,
Section 2, Denton County, according to the plat thereof recorded in Cabinet W,
Pages 452 and 453, Plat Records of Denton County, Texas.

Tract 4:

BEING 84,186 square feet of land, more or less, designated as amenity center Lot
25X, in Block 17 of the Chadwick Farms Addition, Section 2, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 452 and 453, Plat
Records of Denton County, Texas.

Tract 5:

BEING 1,050 square feet of land, more or less, designated as private open space
Lot 1X, in Block | of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

-

Tract 6:

BEING 9,811 square feet of land, more or less, designated as private open space
Lot 145X, in Block 1 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.
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Tract 7:

BEING 3,310 square feet of land, more or less, designated as private open space
Lot 46X, in Block 2 of the Chadwick Farms Addition, Section 1, Denton County,

according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract &:

BEING 969 square feet of land, more or less, designated as private open space Lot
1X, m Block 6 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract 9:

BEING 2,588 square feet of land, more or less, designated as private open space
Lot 15X, in Block 6 of the Chadwick Farms Addition, Section I, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract 10:

BEING 2,854 square feet of land, more or less, designated as private open space
Lot 25X, in Block 7 of the Chadwick Farms Addition, Section I, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract }1;

BEING 3,971 square feet of land, more or less, designated as private open space
Lot 26X, in Block 7 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract 12:

BEING 6,490 square feet of land, more or less, designated as private open space
Lot 1X, in Block 9 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

684225.1/002658.000226



Tract 13:

BEING 4,544 square feet of land, more or less, designated as private open space
Lot 9X, in Block 9 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

Tract 14:

BEING 1,476 square feet of land, more or less, designated as private open space
Lot 27X, in Block 14 of the Chadwick Farms Addition, Section 1, Denton
County, according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat
Records of Denton County, Texas.

Tract 15;

BEING 2,285 square feet of land, more or less, designated as private open space
Lot 18X, in Block 15 of the Chadwick Farms Addition, Section 1, Denton County,
according to the plat thereof recorded in Cabinet W, Pages 454-456, Plat Records
of Denton County, Texas.

884225, 1/002558.000226



Denton County
Cynthia Mitchell

| County Clerk
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Instrument Number: 2006-155760

As
Recorded On: December 27, 2006 Warranty Deed
Parties: KIMBALL HILL CHADWICK FARMS LP Billable Pages: 7
To Number of Pages: 7
Comment:
{ Parties listed above are for Clerks reference only }
** Examined and Charged as Follows: ** 7
" Warranty Deed 40.00
Total Recording: 40.00

rkikamiris DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT **rrwisxdx

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

~ File information: Record and Return To:
Document Number: 2006-155760
Receipt Number: 347290 CHADWICK FARMS COMMUNITY ASSCC INC
Recorded Date/Time: December 27, 2006 08:37:41A C/O SBB MANAGEMENT CO INC
1858 KELLER PKWY STE C
User / Station: A Mcelroy - Cash Station 1 KELLER TX 76248

AR, THE STATE OF TEXAS )
=% COUNTY OF DENTON }

1 hereby certity that this instrument was FILED in the File Number sequence on the date/time
printed heron, and was duly RECORDED in the Officlat Records of Denton County, Texas,

Cibstehadd,

County Clerk
Denton County, Texas




Denton County
Juli Luke
County Clerk

Instrument Number: 160208

ERecordings-RP

ASSIGNMENT

Recorded On: December 17, 2019 02:42 PM Number of Pages: 4

" Examined and Charged as Follows: "

Total Recording: $38.00

wrxrxrxarE* THIS PAGE 1S PART OF THE INSTRUMENT **#********
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 160208 Corporation Service Company
Receipt Number: 20191217000501

Recorded Date/Time: December 17, 2019 02:42 PM

User: Chris C

Station: Station 35

STATE OF TEXAS
COUNTY OF DENTON

| hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Denton County, Texas.

Juli Luke
County Clerk
Denton County, TX




SECOND ASSIGNMENT AND ASSUMPTION OF RIGHTS
AND DESIGNATION OF SUCCESSOR FOUNDER

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON §

THIS SECOND ASSIGNMENT AND ASSUMPTION OF RIGHTS AND
DESIGNATION OF SUCCESSOR FOUNDER (this "Assignment") is made and entered into to
be effective as of the 16™ day of December, 2019 (the "Effective Date"), by and between
CASTLE ROCK HOMES, INC., a Texas corporation ("Assignor"), and GRAND HOMES
2010, LP, a Texas limited partnership ("Assignee").

WITNESSETH:

WHEREAS, Kimball Hill Chadwick Farms, L.P. executed that certain Community
Charter for Chadwick Farms dated December 8, 2005, as recorded under Instrument No. 2005-
154227 of the Official Records of Denton County, Texas, which such instrument, as amended, is
collectively referred to herein as the “Charter”;

WHEREAS, the Charter imposes certain covenants, conditions and restrictions on certain
land, as more particularly described therein;

WHEREAS, on February 15, 2008, Kimball Hill Chadwick Farms, L.P. merged into
Kimball Hill Homes Dallas, L.P. pursuant to an Agreement of Plan and Merger;

WHEREAS, KHI Post-Consummation Trust is the successor-in-interest to Kimball Hill
Homes Dallas, L.P. pursuant to the Order Confirming the Joint Plan of Kimball Hill, Inc. and its
Debtor Subsidiaries Pursuant to Chapter 11 of the United States Bankruptcy Code With
Technical Amendments entered on March 12, 2009 under Cause No. 2008-10095 in the Northern
District of Illinois, Eastern Division;

WHEREAS, KHI Post-Consummation Trust executed that certain Assignment and
Assumption of Rights and Designation of Successor Founder dated April 2, 2010, as recorded
under Instrument No. 2010-33749 of the Official Records of Denton County, Texas wherein it
assigned the rights as “Founder” to Assignor.

WHEREAS, Assignor desires to transfer and assign to Assignee the rights as “Founder”
under the Charter and Assignee has agreed to assume all rights and obligations as the “Founder”
thereunder.

NOW, THEREFORE, for Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed
as follows: '




1. In accordance with Sections 2.1 and 17.10 of the Charter, Assignor does hereby
ASSIGN and TRANSFER unto Assignee all of Assignor’s right, title and interest as the
“Founder” under the Charter and other Governing Documents (as defined in the Charter) and
does hereby designate and appoint Assignee as the “Founder” under the Charter and all other
Governing documents.

2.A By its signature below, Assignee hereby accepts and assumes the terms and
conditions contained herein and agrees to assume all rights and obligations as the “Founder”
commencing on the date hereof, It is acknowledged and agreed that this Assignment is made
without representation or warranty of any kind, expressed or implied, by Assignor.

3. This Assignment shall be binding upon and inure to the benefit of Assignor,
Assignee and their respective successors and assigns. This Assignment shall be governed by and
construed and enforced in accordance with the laws of the State of Texas.

Executed to be effective as of the Effective Date set forth above.

ASSIGNOR:

CASTLE ROCK HOMES, INC.,
a Texas corporation

By:

Robert Garcia, Vice President

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on this 165 day of December, 2019, by
Robert Garcia, Vice President of Castle Rock Homes, Inc., a Texas corporation, on behalf of said
corporation.

BRAND| SCHAE FULMER
NO!EW Pubiic, State of Texas Not Public i for

Comm. Expires 04-06-2020
Notary ID 126439273 the State of Texas




ASSIGNEE:

GRAND HOMES 2010, L.P.,
a Texas limited partnership

By: Grand Texas Homes GP, LLC,
a Texas limited liability company
its general partner

Garcia, Vice President

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on this ﬂ day of December, 2019, by
Robert Garcia, Vice President of Grand Texas Homes GP, LLC, the general partner of Grand
Homes 2010, LP, a Texas limited partnership, on behalf of said limited partnership.

* iy, BRANDI SCHAE FULMER . -

3"’ *:“'%s Notary Public, State of Texas e
;#5 Comm. Expires 04-06-2020 Notary Public i d for

«...,ﬂ"‘%“ Notary 1D 126439273 the State of Texas
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